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Message

The lack of care and protection facing children in the institutional care is a global crisis with
billions of children experiencing abuse, neglect or exploitation. As we all know that children
without adequate care and protection are commonly stigmatized, and have inequitable access to
education, health, social protection and justice. Combined with the long lasting impacts of neglect,
abuse and institutionalization, this lack of access to basic services severely diminishes life chances,
creating a spiral of disadvantage and hampering their development. The Juvenile Justice (Care and
Protection of Children) Act, 2015 is the key legislation for juvenile justice in India. The Act
emphasizes the rehabilitation and reintegration of children through various non-institutional and
institutional measures. The Act recognizes the role of family care and support in the development
of children and prescribes various measures for non-institutional care for children in difficult
circumstances. It also provides a procedure for trial of children in conflict with law and the orders
that can be passed by Juvenile Justice Board in case of children who are found guilty of committing
a crime. Such children are either lodged in Observation Home, Special Home or Place of Safety
under the said Act. The major shift in the 2015 Act is the segregation of children who have
committed heinous crimes. The Act vests the responsibility with JJB to assess and decide whether
a child between the age of 16-18 years accused of committing a heinous crime is to be tried in the
adult criminal justice system.

Government of India is committed and striving to provide safe and protective environment to the
Children of this country. In this regard, the Ministry of Women & Child Development introduced,
in 2009-10, a comprehensive scheme, namely, the Integrated Child Protection Scheme (ICPS)
under which financial and technical support is provided to the State Governments/ UT
Administrations. ICPS brought several existing child protection programmes, under one umbrella,
with improved norms.

The objective of the Scheme is to provide safe and secure environment for children in conflict with
law and children in need of care and protection, reduce vulnerabilities to situations and actions that
lead to abuse, neglect, exploitation, abandonment and separation, bring focus on Non-institutional
care, develop a platform for partnership between Government & Civil Society and establishing
convergence of services. Under the ICPS Scheme, this Ministry is funding Child Care Institutions
(CCIs) across the country and creating quality and uniform services, in keeping with the prescribed
National Standards of Care under the Juvenile Justice (Care & Protection of Children) Act 2015
and the JJ Model Rules 2016, which would serve as models of good governance.
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The Hon’ble Supreme Court of India, in the matter of Re-inhuman conditions in 1382 prisons,
Writ Petition (Civil) No.406 of 2013 on 05.02.2016, passed an order to the following effect :
“Taking a cue from the efforts of the Ministry of Home Affairs in preparing the Model Prison
Manual, it appears advisable and necessary to ensure that a similar manual is prepared in respect
of juveniles who are in custody either in Observation Homes or Special Homes or Places of Safety
in terms of the Juvenile Justice (Care and Protection of Children) Act, 2015. Accordingly, we issue
notice to the Secretary, Ministry of Women and Child Development, Government of India. The
purpose of issuance of notice to the said Ministry is to require a manual to be prepared by the said
Ministry that will take into consideration the living conditions and other issues pertaining to
juveniles who are in Observation Homes or Special Homes or Places of Safety in terms of the
Juvenile Justice (Care and Protection of Children) Act, 2015".

We will all agree that it is very important and necessary to provide a safe, secure and conducive
environment to children who for some reason are staying in the institutions, which may facilitate
their holistic development and change them into productive citizens. The objective of developing
aManual for children in conflict with law is to provide guidelines to the States/UTs and other stake
holders while they are preparing to establish institutions for children or are engaged in providing
services to children, so that quality care systems are in place. The above mentioned order of the
Apex Court probably came in the absence of the JJ Model Rules which were being drafted and
there was not much clarity on dealing with children in conflict with law especially between the
age of 16 to 18 years accused of committing heinous crimes. However, the JJ Model Rules are
very clear about dealing with CCL and the services listed under standards of care to be provided
to these children in the institutions especially Observation Home, Special Home and Place of
Safety. The Manual has been framed within the purview of the JJ Act, 2015 and JJ Model Rules,
2016.

I hope that the implementation of the manual for children in conflict with law will help in ensuring
a better and conducive environment for them and further facilitate in becoming better citizens of

this country. 3
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Secretary, WCD
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FOREWORD

The Juvenile Justice (Care and Protection of Children) Act, 2015 consolidates the law
relating to children in conflict with law and children in need of care and protection by catering to
their basic needs through proper care, protection, development, treatment and social reintegration

by adopting a child friendly approach in the adjudication and disposal of matters in the best
interest of children. The Act provides for the rehabilitation of children through different
processes, institutions and bodies. The issues related to juveniles in conflict with law have been
discussed and debated extensively in the recent past and serious questions have been raised
regarding the efficacy of the JJ system. The JJ Act, 2015 and the JJ Model Rules, 2016 address
these concerns to a large extent. However, there is no denying the fact that custodial detention of
children in conflict with law requires special attention, focus and thinking. There is need to
ensure that there is constructive change brought about in children instead of the usual system of
punishment. Greater efforts need to be directed towards reducing recidivism among the children
and facilitating their easy and effective reintegration into society.

This Manual puts in one place all aspects of the living conditions and other issues pertaining to
children in conflict with law who are in Observation Homes, Special Homes and Place of Safety.
The Manual is an outcome of the directions issued by the Hon’ble Supreme Court of India on g0
February 2016, in the matter of Re-inhuman conditions in 1382 prisons, Writ Petition (Civil)
No0.406/2013, when the matter relating to Inhuman Conditions in Prisons was under
consideration. The Ministry of WCD had constituted a Committee for drafting the Manual under
_the Chairmanship of Shri. Arun Mathur, Chairperson, Delhi Commission for Protection of Child
Rights (DCPCR) with four members and two co-opted members to be selected by the
Chairperson of the said committee. The Apex Court had also directed to appoint one Police
officer on the committee and consult Amicus Curiae in the said matter. Further, Chairperson of
the said Committee appointed Sr. Assistant Professor, Indian Law Institute as a co-opted
member. '

The Manual put together by the Committee not only details the standards of care for children in
conflict with law in Child Care Institutions as prescribed in the JJ Act 2015 and JJ Rules 2016 in
a structured manner but also lays down the processes to be followed by all concerned
stakeholders. The expectation is that the Manual shall enable all duty bearers in Observation
Homes, Special Homes and Place of Safety to appreciate the importance of their role and
contribute positively and proactively in the rehabilitation of children in conflict with law living
in these institutions.
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I take this opportunity to place on record special acknowledgements to the contributions of the
members of the committee especially its Chairperson Mr. Arun Mathur, Chairperson DCPCR
who provided consistent guidance and leadership in the development of the manual. I also
acknowledge the contributions of Member Secretary, Ms. Shama Parveen Khan, Deputy Mission
Director, Ministry of Women & Child Development, Government of India. Ms. Heenu Singh,
Regional Head, Child Line India Foundation, Ms. Tannistha Datta, Child Protection Specialist,
UNICEF, Dr. Jyoti Dogra Sood, Sr. Assistant Professor, Indian Law Institute , Ms. Rita
Panicker, Executive Director, Butterflies, Amicus Curiae Sh. Gaurav Agrawal, Ms. S. Sundari
Nanda, Special Commissioner of Police, Women Safety, Airport & Modernization and Sh. Robin
Hibu, Jt. Commissioner of Police, Special Police Unit for Women & Children and immensely
benefited from their suggestions. In order to record the discussions and deliberations of the
Committee and put together the basic framework of the Manual, the Committee had engaged the
services of Ms. Nicole Menezes as a Consultant. I acknowledge her efforts to put together the
draft Manual after incorporating the suggestions, views and inputs of all Members.

The Ministry had circulated the manual to all the Principal Secretaries and the Director General
of Police of the States /UTs, Member Secretary, National Legal Services Authority, Joint
Secretary (CS) Ministry of Home Affairs, Director, National Police Academy, Hyderabad,
Executive Director, CHRI, Amicus Curiae and the Chairperson NCPCR. The Ministry received
comments/ suggestions from 18 States/UTs which included Police departments, Department of
Women and Child, NCPCR and National Police Academy. Their contribution is also
acknowledged. I would like to place special thanks to Mr. Ashi Kapoor, Deputy Secretary
MWCD for his meticulous suggestions, Ms. Munmun Goswami, Legal Consultant, Ministry of
Women and Child Development, for brining the Manual in line with the Juvenile Justice (Care &
Protection of Children) Model Rules, 2016. I also acknowledge contribution of Mr. Ishant,
Program Co-ordinator, MWCD, in designing/layout work of the Manual.

It is hoped that the Manual shall be found useful by all the Stakeholders and would further
strengthen their knowledge in improving the living conditions for children in conflict with law in
Child Care Institutions. The Manual is expected to be a valuable asset in providing care and
protection to children in conflict with law in accordance with the Juvenile Justice (Care &
Protection of Children) Act, 2015 and the Juvenile Justice (Care & Protection of Children)
Model Rules, 2016.

(Rashmi Saxena Sahni)
Joint Secretary, MWCD
31% March 2017
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Abbreviations

cwo
s

Industrial Training Institute
JIA/II Juvenile Justice (Care and Protection of Children) Act, 2015
Act,2015

NGO Non Government Organization
NSDC National Skill Development Corporation
POCSO Protection of Children from Sexual Offences Act, 2012

SH Special Home
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Introduction

India is committed to safeguarding the rights of its children. The Constitution of India
through various key provisions recognizes the vulnerabilities faced by children and
upholds their right to protection. Article 15 (3) of the Constitution guarantees special
attention to children through necessary and special laws and policies that safeguard their
rights. The Right to equality, protection of life and personal liberty and the right against
exploitation is enshrined in Articles 14, 15, 16, 17, 21, 23 and 24. The spirit of the State
towards safeguarding its children is reflected in the key legislations for the protection of
children i.e. Juvenile Justice (Care and Protection of Children) Act, 2015, Child Labour
(Prohibition and Regulation) Act, 1986 (Amended in 2016), Right to Education Act,
2009 (Amended in 2012), and Prevention of Children from Sexual Offences Act, 2012
etc. Child rights and welfare concerns have also been addressed in a number of
International Conventions and norms on child protection including the UN Convention
on the Rights of the Child (UNCRC) 1989, the UN Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules), 1985, the UN Rules for the
Protection of Juveniles Deprived of their Liberty, 1990, and the Hague Convention on
Inter-country Adoption, 1993. The Government of India ratified the UN Convention on
the Rights of the Child (UNCRC) in 1992.

The Juvenile Justice (Care and Protection of Children) Act, 2015 is the key legislation for
juvenile justice in India. The Act emphasizes the rehabilitation and reintegration of
children through various non-institutional and institutional measures. The Act recognizes
the role of family care and support in the development of children and prescribes various
measures for non-institutional care for children in difficult circumstances. It also provides
a procedure for trial of children in conflict with law and the orders that can be passed by
Juvenile Justice Board in case of children who are found guilty of commission of offence.
Such children are either lodged in Observation Home, Special Home or Place of Safety
under the said Act. The major change in the 2015 Act is the segregation of children who
have perpetrated heinous crimes. The Act vests the JJB with discretion to decide whether
a child between 16-18 years accused of committing a heinous crime is to be tried in the
adult criminal justice system as opposed to the juvenile justice system.

The Hon’ble Supreme Court of India, in the matter of Re-inhuman conditions in 1382
prisons, (W.P. No0.406 of 2013) observed and passed an order on 05.02.2016 to the
following effect:

“Taking a cue from the efforts of the Ministry of Home Affairs in preparing the Model
Prison Manual, it appears advisable and necessary to ensure that a similar manual is
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prepared in respect of juveniles who are in custody either in Observation Homes or
Special Homes or Places of Safety in terms of the Juvenile Justice (Care and Protection
of Children) Act, 2015”.

The other important observations made in the judgment are with regard to upholding the
fundamental rights of prisoners as human beings that respects their dignity and protects
them from ill treatment and abuse. It is in this context that the Hon’ble Supreme Court of
India directed the Ministry of Women and Child Development to prepare a Manual for
the Care Givers of Child Care Institutions (CClIs) aimed at improving the standard of care
and services to be provided in CCls for children in conflict with law.

All children have specific needs and rights. It is a well-established fact that children have
unique vulnerabilities owing to specific needs and demands at different stages of growth
till the time they reach adulthood. Every child who comes in contact with the juvenile
justice system is a child in difficult circumstances who has fallen out of the protective net
at some point and has been robbed of an opportunity of a safe and secure childhood.
Children in conflict with law should be treated as children in difficult circumstances and
the approach of the juvenile justice system should be aimed at addressing the
vulnerabilities of children and ensuring their rehabilitation. The Juvenile Justice (Care
and Protection of Children) Act, 2015 promotes the institutionalization of children as a
last resort. The institutionalization of children when necessary should be in the best
interest of children, and aimed at educating, rehabilitating and preparing children for their
re-integration into the society upon release. It is important that children, irrespective of
the offences committed by them [or alleged to be committed by them], should be treated
with respect and dignity while in custody in CClIs, focusing on their potential and
capabilities as children. Studies indicate that the most effective way to find constructive
solutions to involvement of children in activities that violate a law is to involve children
in the process of rehabilitation and not to consider them as merely ‘trouble makers’ or
‘problem children’ in need of punishment. Recognition of and respect for their rights as
human being and as a child is an important first step in this direction.

Even when in institutional care and deprived of liberty, the child is entitled to all rights as
enshrined in UNCRC and the Juvenile Justice (Care and Protection of Children) Act,
2015. The standards of care and rehabilitation must be respected and upheld by the
system as a whole including the connected government departments, the institution, and
all care givers working with children in CCI. It is the responsibility of every care giver in
a CCI to make maximum effort to ensure that the care given to children complements and
complies with the provisions of the Juvenile Justice (Care and Protection of Children)
Act, 2015 and the Rules made there under.

11
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The Juvenile Justice (Care and Protection of Children) Act, 2015 and the Juvenile Justice
(Care and Protection of Children) Model Rules, 2016 outline the standards of care for
children in a CCI. The Manual outlines the standards of care and services in a structured
manner and lays down processes to be followed from the time a child enters a CCI till
he/she is transferred or released. The care givers in a CCI are expected to follow these
standards of care while caring for children. The only distinction that the Juvenile Justice
(Care and Protection of Children) Act, 2015 makes is for the three CCls for children in
conflict with law namely, observation home, special home and place of safety. The
adherence to the standards of care and services apply to all care givers and organizations
appointed and contracted by the Nodal Department implementing the J.J Act at the State
and District level, to provide care and rehabilitation to children in a CCI as per the
Juvenile Justice (Care and Protection of Children) Act, 2015. Nothing in the Manual shall
be in derogation to the JJ Act, 2015 and the JJ Model Rules, 2016.

The underlying thinking that underpins the guidance provided in this Manual, is that
CCls must strive to be vibrant centres which facilitate a process of transformation and
healing in children. It includes recognition that every child is unique, with a unique set of
needs and must be given as many options towards his/her rehabilitation; every interaction
with a child must facilitate the process of taking responsibility, accountability for his/her
actions and lead the child towards transformation; children must feel that they are
respected, trusted, and listened to; CCls must function as active members of communities
with openness and transparency.

It is hoped that this Manual will help care givers understand how critical their roles are in
helping young people address issues, take responsibility, pick themselves up and move
forward with their lives in a healthy and productive manner. It is also hoped that this
Manual will help government at all levels realize the significant role such institutions
play in the reformation and rehabilitation of children in conflict with law. Further, this
Manual will also contribute to the momentum towards strengthening capacities of CCls
and their human resources to deliver quality services to children in conflict with law.

This Manual contains information on the law, the history, principles which drive it; it
provides an understanding on working with adolescents, children’s participation in
institutional settings, introduces restorative justice, the approach and philosophy of
providing services to children in CCls, details the roles and responsibilities of staff of
CCls, provides guidance on how to provide the range of services to children in CCls,
discusses monitoring, and outlines the roles which allied government departments can
play in supporting CCls to run effectively. The manual should be a work in progress
updated over time with good practices and learning from CCls across the country.

12
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Definitions

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

“Aftercare” means making provision of support, financial or otherwise, to persons,
who have completed the age of eighteen years, but have not completed the age of
twenty-one years, and have left any institutional care to join the mainstream of the
society.

“Best interest of child” means the basis for any decision taken regarding the child,
to ensure fulfillment of his basic rights and needs, identity, social well-being and
physical, emotional and intellectual development.

“Board” means a Juvenile Justice Board constituted under section 4 of the JJ Act
2015.

“Case Worker” means a representative from a registered voluntary or non-
governmental organisation who shall accompany the child to the Board or the
Committee and may perform such tasks as may be assigned to him by the Board or
the Committee.

“Child in Conflict with Law” means a child in conflict with law who is alleged or
found to have committed an offence and who has not completed eighteen years of
age on the date of commission of such offence.

“Child Friendly” means any behaviour, conduct, practice, process, attitude,
environment or treatment that is humane, considerate and in the best interest of the
child.

“Child Welfare Officer” means an officer attached to a Children’s Home, for
carrying out the directions given by the Committee or, as the case may be, the Board
with such responsibility as may be prescribed under the JJ Model Rules, 2016.

“Child Welfare Police Officer” means an officer designated as such under sub-
section (1) of section 107 of JJ Act, 2015.

“Children’s Court’®> means a court established under the Commissions for
Protection of Child Rights Act, 2005 or a Special Court under the Protection of
Children from Sexual Offences Act, 2012, wherever existing and where such courts
have not been designated, the Court of Sessions having jurisdiction to try offences
under the Act.

14
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3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

3.16.

“Child Care Institution” means Children Homes, Open Shelter, observation home,
special home, place of safety, Specialized Adoption Agency and a fit facility
recognised under JJ Act, 2015 for providing care and protection to children, who
are in need of such services. For the purpose of this document the term “child care
institution” shall be restricted to Observation Home, Special home and Place of
safety. The term “Institution” used in the document shall have the meaning of CCI
which is restricted to Observation Home, Special home and Place of safety.

“Childline Services” means a twenty-four hours emergency outreach service for
children in crisis which links them to emergency or long-term care and
rehabilitation service.

“District Child Protection Unit” means a Child Protection Unit for a District,
established by the State Government under section 106, which is the focal point to
ensure the implementation of this Act and other child protection measures in the
district.

“Fit Facility” means a facility being run by a governmental organisation or a
registered voluntary or non-governmental organisation, prepared to temporarily own
the responsibility of a particular child for a specific purpose, and such facility is
recognised as fit for the said purpose, by the Committee, as the case may be, or the
Board, under sub-section (1) of section 51 of JJ Act, 2015.

“Guardian” in relation to a child, means his natural guardian or any other person
having, in the opinion of the Committee or, as the case may be, the Board, the actual
charge of the child, and recognised by the Committee or, as the case may be, the
Board as a guardian in the course of proceedings.

“Heinous Offences” includes the offences for which the minimum punishment
under the Indian Penal Code or any other law for the time being in force is
imprisonment for seven years or more.

“Individual Care Plan” is a comprehensive development plan for a child based on
age and gender specific needs and case history of the child, prepared in
consultation with the child, in order to restore the child’s self-esteem, dignity and
self-worth and nurture him into a responsible citizen and accordingly the plan shall
address the following, including but not limited to, needs of a child: a) Health and
nutrition needs, including any special needs; b) Emotional and psychological needs;
c¢) Educational and training needs; d) Leisure, creativity and play; e) Protection from
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3.17.

3.18.

3.19.

3.20.

3.21.

3.22.

3.23.

all kinds of abuse, neglect and maltreatment; f) restoration and follow up g) Social
mainstreaming h) life skill training.

“Observation Home” means an observation home established and maintained in
every district or group of districts by a State Government, either by itself, or through
a voluntary or non-governmental organization, and is registered as such, for the
purposes specified in sub-section (1) of section 47 of JJ Act.

“Person-in-charge” means a person appointed for the control and management of
the Child Care Institution.

“Petty Offences” includes the offences for which the maximum punishment under
the Indian Penal Code or any other law for the time being in force is imprisonment
up to three years.

“Place of Safety” means any place or institution, not being a police lockup or jail,
established separately or attached to an observation home or a special home, as the
case may be, the person in-charge of which is willing to receive and take care of the
children alleged or found to be in conflict with law, by an order of the Board or the
Children’s Court, both during inquiry and ongoing rehabilitation after having been
found guilty for a period and purpose as specified in the order.

“Probation Officer” means an officer appointed by the State Government as a
probation officer under the Probation of Offenders Act, 1958 or the Legal-cum-
Probation Officer appointed by the State Government under District Child
Protection Unit.

“Relative” in relation to a child for the purpose of adoption under this Act, means a
paternal uncle or aunt, or a maternal uncle or aunt, or paternal grandparent or
maternal grandparent.

“Social Worker” means a person with post graduate degree in Social Work,
Sociology, Psychology, Child Development or a graduate with minimum seven
years of experience in child education and development or protection issues, who is
engaged by a Child Care Institution or authorized by District Child Protection Unit
or State Child Protection Society or State Adoption Resource Agency or Central
Adoption Resource Authority for preparing social investigation report or individual
care plan of the child, child study report, home study report of prospective adoptive
parent or foster parents, rendering post-adoption services, and performing any other
functions as assigned to such person under the JJ Act,2015 or the JJ Model
Rules,2016.
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3.24.

3.25.

3.26.

3.27.

“Serious Offences” includes the offences for which the punishment under the
Indian Penal Code or any other law for the time being in force, is imprisonment
between three to seven years.

“Special Juvenile Police Unit” means a unit of the police force of a district or city
or, as the case may be, any other police unit like railway police, dealing with
children and designated as such for handling children under section 107.

“Special Home” means an institution established by a State Government or by a
voluntary or non-governmental organisation, registered under section 48, for
housing and providing rehabilitative services to children in conflict with law, who
are found, through inquiry, to have committed an offence and are sent to such
institution by an order of the Board.

“State Government” in relation to a Union territory, means the Administrator of
that Union territory appointed by the President under article 239 of the Constitution.
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History of Juvenile Justice

The Juvenile Justice (Care and Protection of Children) Act, 2015 provides the
overreaching framework for juvenile justice in India. This Act repealed the Juvenile
Justice (Care and Protection of Children) Act, 2000 (JJ Act, 2000). The JJ Act, 2000 was
a successor to the Juvenile Justice Act, 1986 (JJ Act, 1986). The 2015 Act is enacted in
consonance with international instruments to rectify the anomalies that plagued its
predecessor. This chapter explores the history of juvenile justice in India.

Tracing the genesis of Juvenile Justice in India

Introduction of legislation focusing on children who committed offences

The Apprentices Act, 1850 was the first legislation to specifically deal with children who
committed offences. The Act provided that children under the age of 15 years found to
have committed petty offences would be placed as apprentices in trade. In 1876, the
Reformatory Schools Act (modified in 1897) was enacted to deal with “youthful
offenders”, i.e. a “boy who has been convicted of any offence punishable with
transportation or imprisonment and who, at the time of such conviction, was under the
age of fifteen years”. The law provided that such youthful offenders could be sent to
reformatory schools instead of undergoing their sentence of imprisonment or
transportation. Under the Act, a court could detain youthful offenders in a reformatory
school for a period of three to seven years but they could not be detained in reformatory
schools after they had attained the age of eighteen years.

With the appointment of the Jail Committee in 1919, the criminal justice administration
in British India moved towards reformation. The Committee discussed the most
appropriate manner to deal with child offenders. The spirit of reformation that guided the
committee can be ascertained from the following observations: “the ordinary healthy
child criminal is mainly the product of an unfavourable environment and that he is
entitled to a fresh chance under better surroundings. There is a general consensus that as
youth is the time when habits have not become fixed, the prospects of reformation are
then most hopeful... it has come to be agreed that the child-offender should be given
different treatment from the adult.” The committee emphasised on separate treatment of
youthful offenders and creation of a children’s law dealing with children and young
persons.
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Differentiating between youthful offenders & destitute and neglected children

Following the recommendations of the committee, separate legislations dealing with
child offenders were enacted in different provinces, the first Children’s Acts being in
Madras, Bengal and Bombay in 1920, 1922 and 1924, respectively. The State’s Children
Acts brought two categories of children within its ambit, i.e. (i) youthful offenders, and
(ii) destitute and neglected children. Both these categories of children were to be handled
exclusively by the Children’s Courts. The primary purposes of these legislations were a)
to provide for the custody, trial and punishment of youthful offenders and b) for the
protection of children and young persons. These Acts also made provisions for the
establishment of separate residential institutions to house children during the pendency of
their proceedings or after disposal of their cases by the children’s courts. According to
the recommendation of the Jail Committee, 1919, use of prison was permitted in
exceptional circumstances under these legislations.

Introduction of gender-based definition of the “child” & two separate adjudicatory
bodies

The first post-independence law relating to children was the Children Act 1960, which
was applicable to all the Union Territories. The statement of objects and reasons of said
Act was enacted to “provide for the care, protection, maintenance, welfare, training,
education and rehabilitation of neglected or delinquent children and for the trial of
delinquent children in the Union Territories.” This Act introduced a gender-based
definition of a child, whereby a child was defined as a boy below 16 years of age and a
girl, below 18 years of age. The Act established two separate adjudicatory bodies, i.e.
Child Welfare Boards to deal with neglected children and Children’s Courts to adjudicate
matters relating to delinquent children. It also expressly prohibited sentencing a
delinquent child to death or imprisonment under any circumstances.

Though progressive, this law had its fair share of problems, the most glaring being that
different states had different Acts to deal with child delinquency, which led to children in
similar situations being judged differently. Recognizing this anamoly the Hon’ble
Supreme Court in the case of Sheela Barse v. Union of India, 1986 SCALE (2)230,
observed: “We would suggest that instead of each State having its own Children’s Act in
other States it would be desirable if the Central Government initiates Parliamentary
Legislation on the subject, so that there is complete uniformity in regard to the various
provisions relating to children in the entire territory of the country”.
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Introduction of uniform legislation providing care, protection and rehabilitation of
children across India

This led to the enactment of a uniform legislation providing care, protection,
development and rehabilitation of children and for the adjudication of certain matters
relating to delinquent children. The United Nations Standard Minimum Rules for the
Administration of Juvenile Justice, used word “juvenile” for the first time in international
law, and the term “juvenile justice” was coined. This change in terminology was then
reflected in domestic law with the passing of the JJA 1986. The Act continued to define a
child (juvenile) based on his/her gender and two distinct machineries continued to deal
with “neglected juveniles” and “delinquent juvenile”. Pending their inquiries before their
respective competent authorities, both these categories of juveniles were kept in the
Observation Home.

In 2000, Parliament enacted the JJA, 2000 to reflect the standards prescribed in the
Convention on the Rights of the Child, 1989, the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice, 1985 and the United Nations Rules for
the Protection of Juveniles Deprived of their Liberty 1990. The Act envisioned adopting a
child friendly approach in adjudicating and disposing matters in the best interest of
children and for their ultimate rehabilitation. The Act defined a child and a juvenile as “a
person who has not completed eighteen years of age”. It covered two categories of
children, i.e. ‘juveniles in conflict with law’ and ‘children in need of care and protection’.
The Act transformed the way how the two categories of children were received by the
system. Juveniles in conflict with law were housed in observation homes while children
in need of care and protection were housed in children’s homes during the pendency of
proceedings before the competent authority. JJ Rules, 2001 and JJ Rules, 2007 were
notified on 22.06.2001 and 26.10.2007 respectively. These Model Rules were applicable
to all states unless replaced by their own new Rules.
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Juvenile Justice (Care and Protection of Children) Act, 2015

In December 2012, a 23-year-old student was brutally raped and murdered by a group of
men, which included a juvenile. This rape and murder put the spotlight on the juvenile
justice system in India. The Central Government enacted the Juvenile Justice (Care and
Protection of Children) Act ,2015 (JJ Act,2015) which has come into effect from 15"
January, 2016, repealing the Juvenile Justice (Care and Protection of Children) Act, 2000.
Amongst the various provisions of the JJ Act, 2015 there are special provisions to deal
with children in the age group of 16-18 years who commit heinous offences.The JJ Act,
2015 provides for strengthened provisions for both children in need of care and
protection and children in conflict with law. Some of the key provisions include: change
in nomenclature from ‘juvenile’ to ‘child’ or ‘child in conflict with law’, across the Act to
remove the negative connotation associated with the word “juvenile”; special provisions
for heinous offences committed by children above the age of sixteen year; inclusion of
several new definitions such as orphaned, abandoned and surrendered children; and petty,
serious and heinous offences committed by children; clarity in powers, function and
responsibilities of Juvenile Justice Board (JJB) and Child Welfare Committee (CWC);
clear timelines for inquiry by Juvenile Justice Board (JJB); separate new chapter on
Adoption to streamline adoption of orphan, abandoned and surrendered children;
inclusion of new offences committed against children; penalties for cruelty against a
child, offering a narcotic substance to a child, and abduction or selling a child being
prescribed etc. and mandatory registration of Child Care Institutions.

The Juvenile Justice (Care and Protection of Children) Model Rules, 2016 (JJ Model
Rules, 2016) was notified on 21% September, 2016, repealing the Juvenile Justice (Care
and Protection of Children) Rules, 2007. The JJ Model Rules, 2016, are based on the
philosophy that children need to be reformed and reintegrated into society. The best
interest of the child along with child-friendly procedures is incorporated across the
provisions and is the primary consideration
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5. GENERAL PRINCIPLES OF CARE AND PROTECTION OF CHILDREN
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General Principles of Care and Protection of Children

Section 3 of the JJ Act, 2015 prescribes that the Central Government, the State
Governments, the Board and other agencies, as the case may be, while implementing the
provisions of JJ Act, 2015, shall be guided by the following fundamental principles,
namely:-

5.1. Principle of presumption of innocence

Any child shall be presumed to be an innocent of any mala fide or criminal intent up to
the age of eighteen years. This principle presumes that anything done by the child or the
child in conflict with law has been done without mens rea or malafide intention. This
principle operates right from the initiation of the proceedings and ends at the aftercare
programme. It simply states that whatever be the act committed and whatever be the
circumstances and whether it is done by himself or under the control of the adults or with
the influence of peer group should always be considered that the said Act has been
committed without mens rea i.e. the Principle of presumption of innocence should be
applied for all those activities which has been covered or explicitly stated in the Rule.

5.2. Principle of dignity and worth

All human beings shall be treated with equal dignity and rights. This principle mandates
the agencies involved in the JJ Act are to treat the child with dignity and worth and not to
label, stigmatize or discriminate the child. It also mandates the authorities to respect the
personal identity and such other things relating to the child right from initial
apprehension till the aftercare is over.

5.3. Principle of participation

Every child shall have a right to be heard and to participate in all processes and decisions
affecting his interest and the child’s views shall be taken into consideration with due
regard to the age and maturity of the child. Children’s right to be heard shall include
creation of developmentally appropriate tools and processes of interacting with the child,
promoting children’s active involvement in decisions regarding their own lives and
providing opportunities for discussion and debate.

5.4. Principle of best interest

All decisions regarding the child shall be based on the primary consideration that they are
in the best interest of the child and to help the child to develop full potential. Children
differ from adults in their physical and psychological development and their emotional
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and educational needs. Such differences constitute the basis for the lesser culpability of
children in conflict with the law. These and other differences are the reasons for a
separate juvenile justice system and require a different treatment for children. The
protection of the best interests of the child means, for instance, that the traditional
objectives of criminal justice, such as repression/retribution, must give way to
rehabilitation and restorative justice objectives in dealing with child offenders.

5.5.  Principle of family responsibility

In a family, a child is introduced to emotions like love and security. The social values and
cultural aspects of the community are inculcated in the child within the family
background i.e. the primary responsibility of care, nurture and protection of the child
shall be that of the biological family or adoptive or foster parents, as the case may be.
Though many functions of family like education, health, recreation etc. are being taken
up by other social institutions, the family retains its importance as a constituent entity and
building block of all societies and communities. Thus, the principle of family
responsibility plays a vital role in the administration of juvenile justice as an informal
care and all authorities functioning under the JJA should take all the necessary decisions
of the child with the active involvement of the family of the children, who are in conflict
with law.

5.6. Principle of safety

All measures shall be taken to ensure that the child is safe and is not subjected to any
harm, abuse or maltreatment while in contact with the care and protection system, and
thereafter. It also mandates that the state shall not use restrictive measures in the name of
safety of the child.

5.7. Positive measures

All resources are to be mobilized including those of family and community, for
promoting the well-being, facilitating development of identity and providing an inclusive
and enabling environment, to reduce vulnerabilities of children and the need for
intervention under this Act. The term positive measures include the “avenues for health,
education, relationships, livelihoods, leisure, creativity and play”. The Principle wants to
achieve the objective of facilitation in establishing the personal identity of the child and
to enable the child to equip himself to achieve the developments in all the processes
relating to the individual growth.
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5.8. Principle of non-stigmatizing semantics

Adversarial or accusatory words are not to be used in the processes pertaining to a child.
For example, it mandates to avoid the following wordings in the process of
administration of Justice relating to children, who are in conflict with law. It includes the
following ‘“‘arrest, remand, accused, charge sheet, trial, prosecution, warrant, SUMmMOnS,
conviction, inmate, delinquent, neglected, custody or jail”.

5.9. Principle of non-waiver of rights

No waiver of any of the right of the child is permissible or valid, whether sought by the
child or person acting on behalf of the child, or a Board or a Committee and any non-
exercise of a fundamental right shall not amount to waiver.

5.10. Principle of equality and non-discrimination

There shall be no discrimination against a child on any grounds including sex, caste,
ethnicity, place of birth, disability, health, status, race, religion, cultural practices, work,
activity or behaviour of the child in conflict with law or that of his parents or guardians,
or the civil and political status of the child. This principle also includes that equality of
access, opportunity and treatment shall be provided to every child.

5.11. Principle of right to privacy and confidentiality

Every child shall have a right to protection of his privacy and confidentiality, by all
means and throughout the judicial process. In other words, no report in any newspaper,
magazine, news-sheet or audio-visual media or other forms of communication regarding
any inquiry or investigation or judicial procedure, shall disclose the name, address or
school or any other particular, which may lead to the identification of a child in conflict
with law or a child in need of care and protection or a child victim or witness of a crime.
No staff/stakeholder should divulge/ disclose any details to anyone regarding any case of
CNCP (Child in Need of Care and Protection) or CCL (Children in Conflict with Law) or
identification of the same.

5.12. Principle of institutionalization as a measure of last resort

Deprivation of liberty has negative consequences for the child’s harmonious development
and seriously hampers his/her reintegration in society. Deprivation of liberty, including
arrest, detention and imprisonment, should be used only as a measure of last resort and
for the shortest appropriate period of time, so that the child’s right to development is fully
respected and ensured. A child shall be placed in institutional care as a step of last resort
after making a reasonable inquiry. The principle objective of institutionalization and
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detention in the juvenile justice system should be to ensure that the offender is free of
criminal behaviour as soon as possible.

5.13. Principle of repatriation and restoration

Every child in the juvenile justice system shall have the right to be re-united with his
family at the earliest and to be restored to the same socio-economic and cultural status
that he was in, before coming under the purview of this Act, unless such restoration and
repatriation is not in his best interest. (This principle should be read alongside of
principle of family responsibility).

5.14. Principle of fresh start

While children who have offended must be held accountable for their action, every child
has the capacity to change for the better and must have a second chance - a right to a
fresh start. The principle of fresh start signifies a new beginning in the life of the child in
conflict with law. All past records of any child under the Juvenile Justice system should
be erased except in special circumstances.

5.15. Principle of diversion

Measures for dealing with children in conflict with law without resorting to judicial
proceedings shall be promoted unless it is in the best interest of the child or the society as
a whole.

5.16. Principles of natural justice

Basic procedural standards of fairness shall be adhered to, including the right to a fair
hearing, rule against bias and the right to review, by all persons or bodies, acting in a
judicial capacity under this Act.
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6.1. Overview of Juvenile Justice (Care and Protection of Children) Act, 2015

The Juvenile Justice (Care and Protection of Children) Act, 2000 provide the legal
mechanism for the protection and care of children. The Act was amended twice in 2006
and 2011 to address gaps in its implementation and make the law more child-friendly.
During the course of its implementation, several issues arose such as increasing incidents
of abuse of children in institutions, inadequate facilities, quality of care and rehabilitation
measures in CCIs, high pendency of cases, delays in adoption due to faulty and
incomplete processing, lack of clarity regarding roles, responsibilities and accountability
of institutions and, inadequate provisions to counter offences against children such as
corporal punishment, sale of children for adoption purposes, etc. which highlighted the
need to review the existing law.

Hence, Parliament has now enacted Juvenile Justice (Care and Protection of Children)
Act, 2015, which is a comprehensive legislation inter alia to provide for general
principles of care and protection of children, procedures in case of children in need of
care and protection and children in conflict with law, rehabilitation and social re-
integration measures for such children, adoption of orphan, abandoned and surrendered
children, and offences committed against children. This legislation is thus intended to
ensure proper care, protection, development, treatment and social re-integration of
children in difficult circumstances by adopting a child-friendly approach keeping in view
the best interest of the child in mind.

6.2. Highlights

The Juvenile Justice (Care and Protection of Children) Act, 2015 has ten chapters. Five
new chapters have been added to the earlier Act. These new chapters relate to the general
principles of care and protection of children, the Juvenile Justice Board, Child Welfare
Committees, Adoption and offences against children. From the earlier 70 sections, the JJ
Act 2015 now has 112 sections. The Act seeks to provide greater clarity in the definition
of Child Care Institutions and Children’s Court. The broad separation in two parts of
issues relating to children in need of care and protection and children in conflict with law
has been retained.

6.3. Key Provisions

The JJ Act, 2015 makes a clear departure in the manner in which a child is defined. The
nomenclature “Juvenile” has been changed to “Child” across the Act. Section 2 dealing
with definitions provides, for the first time, clear definitions of offences committed by
children according to their category as ‘petty’, ‘serious’ and ‘heinous’. Timelines have
also been laid down for inquiry by the Juvenile Justice Boards under Section 14. Sections
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15, 18, 19 and 20 list out the special provisions which address heinous offences
committed by children above the age of 16 years. These sections address the aspect of
preliminary assessment into heinous offences by the Board and the orders it can pass,
besides the powers of the Children’s Court.

The JJ Act, 2015 has brought in mandatory registration of all Child Care Institutions and
also lays down stringent punishment in case of non compliance (Section 41 and 42). The
Act introduces a new chapter on Adoption. The objective is to streamline adoption
procedures in respect of orphans, abandoned and surrendered children (Chapter-VI1lI).
Section 32 of the Act also provides for mandatory reporting in respect of a child found
separated from the guardian and also provides for penalty in case of non reporting a child
who appears or claims to be abandoned, lost, is an orphan or is without family support.

The JJ Act, 2015 includes several new offences against children which were, so far, not
adequately covered under other laws, such as:

) Sale and procurement of children for any purpose including illegal adoption.

i) Corporal punishment in institutions.

1)  Use of child by militant and other adult groups.

Iv)  Offences against disabled children.

V) Kidnapping and abduction.

vi)  Using a child for vending, peddling, carrying, supplying or smuggling intoxicating
liquor, narcotic drug or psychotropic substance.

6.4 Role of State Governments

The Act provides for induction training of Members of Juvenile Justice Board and Child
Welfare Committee within two months of their appointment (Sections 4 and 27). The
Chief Judicial Magistrate or Chief Metropolitan Magistrate is to review pendency of
cases in the Juvenile Justice Board once in three months and direct the Board to increase
the frequency of sittings or recommend constitution of additional Board (Section 16).
There is a provision for the constitution of a High Level Committee to review the
pendency of cases in the Juvenile Justice Board. This Committee is to be headed by
Executive Chairperson of State Legal Services Authority and is to have the following
Members:

a) Home Secretary of State/ UT
b) Secretary, Women & Child Development of the State/ UT
C) NGO nominated by the Chairperson
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Under Section 36 of the JJ Act, 2015 Child Welfare Committees are expected to submit
quarterly reports to the District Magistrate regarding pendency and nature of disposal of
cases. The District Magistrate is expected to conduct quarterly review of the Child
Welfare Committees and direct remedial measures to address the pendency. The District
Magistrate shall send a report of his review to the State Government which may cause the
constitution of additional committees, if required. If the pendency of cases continues even
after three months, the State Government shall terminate the existing Committee and
constitute a new Committee.

The State Governments have also to register all institutions within six months of the
commencement of the JJ Act, 2015 whether such institutions are run by the Government
or by an NGO and are meant either wholly or partially for housing children. The
requirement of registration of institutions is irrespective of whether they are receiving
grants from Government or not. The State Government is expected to issue a provisional
registration certificate to the institution within one month from the date of application.
There is also penalty provided of one year imprisonment or fine of not less than Rs. 1
lakh for non registration of a Child Care Institution (Section 42).

The State Governments are also, as per section 49 of the Act supposed to set up atleast
one Place of Safety for placing persons above 18 years of age or children between the age
of 16-18 years who have committed a heinous offence. Inspection Committees are to be
appointed both for the state and the district level and these Inspection Committees are to
mandatorily inspect all institutions atleast once in three months (Section 54). Under
Section 55, the Central and State Government may conduct independent evaluation of the
functioning of the Juvenile Justice Board, Child Welfare Committee, Special Juvenile
Police Unit, registered institutions, fit facilities and fit persons through such persons or
Institutions as may be prescribed by the government.

In so far as adoption is concerned, the State Government shall, under Section 65 of the
Act, recognize one or more institutions in each district as a Specialized Adoption
Agency. The State Agency has to furnish the name, address and contact details of the
Specialized Adoption Agencies alongwith copies of certificate and letter of recognition or
renewal to the Central Adoption Resource Authority (CARA). The state government has
to get every Specialized Adoption Agency inspected atleast once in a year and take
remedial measures. The Act provides for upto a fine of Rs. 50,000/- in case of default by
the Specialized Adoption Agency besides withdrawal of recognition in respect of
repeated default.
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All institutions registered under the JJ Act, 2015 which may not have been recognized as
Specialized Adoption Agency shall develop formal linkages with nearby Specialized
Adoption Agency and get all orphans or surrendered or abandoned children declared
legally free for adoption. Any contravention of this provision is also liable to fine of Rs.
50,000/- and de-recognition in case of persistent flouting of provisions (Section 66).

The Act requires the Central and State Governments to spread awareness regarding the
provisions of the Act to the general public, children, parents and guardians. Officers of
the Government are to be imparted periodic training besides other concerned persons
(Section 108).

6.5. Institutional Care

The Child Care Institutions in respect of children in conflict with law are the Observation
Home, Special Home, Place of Safety and fit facility. For children in need of care and
protection, Open Shelters, Children Home and Special Adoption Agencies have specific
roles to play. All Child Care Institutions have to be mandatorily registered within six
months from the date of commencement of the Act and failure to do so is a punishable
offence. Registration applications of Child Care Institutions are to be disposed of within
six months otherwise it would be considered as dereliction of duty and will invite
departmental proceedings (Section 41).

6.6. Children in Conflict with Law
The new Act strengthens the protective approach provided by the juvenile justice system

towards children in conflict with law as well as children in need of care and protection.
The ‘Juvenile’ in conflict with law has been redefined in the Juvenile Justice Act 2015 as
a ‘child’ in conflict with law. Offences have been categorized as petty/ serious/ heinous
offences. Children in the age group of 16-18 years may be tried as adults in cases of
heinous offences after preliminary assessment by the Juvenile Justice Board.

A child in conflict with law will be sent to an Observation Home temporarily during
pendency of inquiry. The child will be segregated according to age, gender, physical and
mental status and nature of offence. A child who is found to have committed an offence
by the Juvenile Justice Board will be placed in a Special Home. A Place of Safety will be
setup for children above the age of 18 years or children of the age group of 16-18 years
who are accused or convicted for committing a heinous offence. The Place of Safety will
have separate arrangement and facilities for under trial children and convicted children.
The Juvenile Justice Board will conduct regular inspection of jails meant for adults to
check if any child is lodged in such jails and take immediate measures for transfer of such
a child to the Observation Home [Section 8 (3) (m)].
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The preliminary assessment by the Juvenile Justice Board is to be conducted within three
months before transferring the case to the Children’s Court. The Act mandates that in
case the child is tried as an adult by the Children’s Court, it shall ensure that the final
order includes an individual care plan for the rehabilitation of child, including follow up
by the probation officer or the District Child Protection Unit or a social worker. The
Children’s Court shall ensure that the child is kept in place of safety till he attains the age
of twenty-one years. When he attains the age and the term is still pending, the Children’s
court shall evaluate whether he need to be transferred to jail or if he has undergone
reformative changes and could be spared incarceration. The Act puts a complete embargo
on capital punishment or life imprisonment without the possibility of release for the child
offenders who come to be treated as adults by the juvenile justice administration. The
decision whether the child is to be released or sent to jail after attaining the age of 21
years will be taken by the Children’s Court.

6.7. Children in Need of Care and Protection

A child in need of care and protection is to be produced before the Child Welfare
Committee within 24 hours. The Act provides for mandatory reporting of a child found
separated from his/her guardian. Non reporting has been treated as a punishable offence.
The Child Welfare Committee is to send the child in need of care and protection to the
appropriate Child Care Institution and direct a Social Worker, Case Worker or the Child
Welfare Officer to conduct the social investigation within 15 days. The Child Welfare
Committees shall meet atleast 20 days in a month and the District Magistrate shall
conduct a quarterly review of the functioning of the Child Welfare Committee.

A child in need of care and protection will be placed in a Children’s Home for care,
treatment, education, training, development and rehabilitation. The Act provides for Open
Shelters for Children in need of community support on short term basis for protecting
them from abuse or keeping them away from a life on the streets. The Child Welfare
Committee could recognize a facility to be a Fit Facility to temporarily take the
responsibility of a child. The Specialized Adoption Agency is to take care of the
rehabilitation of orphans, abandoned or surrendered children.
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6.8. Punishment for Offences Against Children

The JJ Act, 2015 includes a separate chapter on offences against child and several of the
offences listed in this chapter were so far not adequately covered under any other law.
These include sale and procurement of children for any purpose including illegal
adoption, corporal punishment in child care institutions, giving children intoxicating
liquor or narcotic drug or psychotropic substance or tobacco products, use of child by
militant or adult groups, offences against disabled children and, kidnapping and
abduction of children. Further, the JJ Act, 2015 prescribes punishment for the various
offences against children such as enhanced punishment for cruelty to children from six
months to three years. The selling or buying of children will be a punishable offence with
imprisonment of five years. Corporal punishment within a Child Care Institution will be a
punishable offence. Adoption without prescribed procedures shall be punishable with
imprisonment upto three years or fine of Rs. 1 lakh or with both. For the effective
implementation of these provisions, JJ Model Rules, 2016 provides for child friendly
procedures for reporting, recording and trial.

6.9. Rehabilitation and Social Reintegration

The restoration and protection of a child shall be the prime objective of a Children’s
Home/ Specialized Adoption Agency/ Open Shelter. The Child Care Institution shall
prepare Individual Care Plans for children in need of care and protection or children in
conflict with law, preferably through family based care. Any child leaving a child care
institution on attaining 18 years of age may be provided with financial support.

6.10. Monitoring

The National Commission for Protection of Child Rights as well as State Commission for
Protection of Child Rights are mandated to monitor the implementation of the provisions
of the JJ Act, 2015 in such manner, as may be prescribed (Section 109).
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7. CHILD PROTECTION POLICY
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Introduction

Child Protection is about protecting children from or against any perceived or real danger
or risk to their life, their personhood and childhood. It is about reducing their
vulnerability to any kind of harm and protecting them in harmful situations. It is about
ensuring that no child falls out of the social security and safety net and, those who do,
receive necessary care, protection and support so as to bring them back into the safety
net. While protection is a right of every child, some children are more vulnerable than
others and need special attention. In addition to providing a safe environment for these
children, it is imperative to ensure that all other children also remain protected. Child
protection is integrally linked to every other right of the child. Failure to ensure
children’s right to protection adversely affects all other rights of the child.

The Constitution of India guarantees children equal rights as citizens and equality before
law. It also mandates the States to make laws that specifically promote the rights and
welfare of children. The State Governments are responsible for framing child protection
policy to ensure safe and secure environment for all children especially for vulnerable
children, opportunity for development, prevention and protection from all forms of
violence. Further, it is the duty of the State Governments to provide all the children
within the state the right to survive, be protected from abuse, neglect and exploitation,
enjoy fully the development rights and participate in decision that affect them according
to their age and level of development.

The essence and the principles of a State child protection policy should reflect in the
working environment of all the stake holders, State and District offices dealing with
children including child care institutions. It is the duty of every State/UT to train its staff
dealing with children and sensitize the community on child protection issues.

Therefore, keeping children safe is everyone’s responsibility. Organizations and
professionals who work with children are required to ensure that their policies and
practices reflect their responsibility towards children. A child protection policy which
drives its source from State policy provides guidelines for organizations and their staff to
create safe environments for children. It is a tool that protects both children and staff by
clearly defining what action is required in order to keep children safe, and ensuring a
consistency of behavior so that all staff follow the same process.

A child protection policy also demonstrates the commitment of organizations and
professionals to children and ensures public confidence in its safe practices.
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7.1 Protection Norms for a Child Care Institution

7.1.1 Every Child Care Institution  shall have a
written specific Child Protection Policy in
conformity with the State Child Protection Policy.

7.1.2 Every CCI should display its child protection
policy at a prominent place.

7.1.3 Every CCI shall have systems of ensuring that
there is no abuse, neglect and maltreatment of
children.

7.1.4 The CPP in a CClI should include a zero
tolerance policy towards corporal punishment.

7.1.5 The CPP in a CCI should include a zero tolerance policy towards child abuse.

7.1.6 All laws, rules, guidelines and SOPs by the Central and State Governments related
to child protection and children shall be adhered to strictly.

7.1.7 The CPP should specifically mention about treating disabled children with dignity
and care.

7.1.8 The CPP of a CClI should be signed by all the staff and management of a CCI.
Elements of Child Protection Policy

7.1.9 Human Resource

e All employees would face a standardized recruitment process.
> In the recruitment process the resume and photograph should be taken before

the interview.
» Any recruitment advertisement should reflect the child protection statement.

. During the interview process, relevant questions should be asked to assess the
candidate’s attitude and sensibilities regarding child protection. The assessment
may be based on a checklist of parameters that would enable assessment of
suitability. Explanations for matters that include gaps between duration of
employment, frequent change of jobs, or sudden resignation will be sought.

» The applicant should provide complete contact information of at least three
referees along with the resume. For each candidate a thorough reference check
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should be carried out with the previous employer or the academic institute
attended by the candidate (if a fresh graduate).

At the time of employment, the CCI should also take the following from each

employee -Proof of identity, Proof of Residence (both temporary and permanent),

PAN Card, Aadhaar Card, Letter of experience and good conduct from the previous

employer, Attested proof of academic/ educational qualifications/ previous work

experience. Original documents should be verified. Each employee should undergo

a medical examination prior to employment. The same should be filed in the

personnel record.

> All new recruits should be provided with a copy of the CPP which includes the
Code of conduct

> All new recruits are to sign an undertaking acknowledging receipt of the CPP,
and stating their agreement and acceptance to all components of the Policy.

> Each employee should be oriented to child protection and the CPP within a
week of recruitment in the CClI

» It is the responsibility of the institution to ensure that the CPP is understood
and signed by all employees, teachers, staff and volunteers including
management.

o The CPP must be translated into local languages.
o The CPP must have a short interactive child friendly version to enable
children to understand their protection rights in the CCI.

Performance Appraisal System [PAS]

» The PAS is to include credits for child protection sensitivity.

» In case there is no PAS, the CCI shall ensure six-monthly Child Protection
Review. Every individual shall be assessed for adherence to the code of
conduct and implementation of the CPP. Child Protection Review must allow
for peer evaluation for child protection compliance.

o In case of any observations, report about suspicion of child protection
violation, the complaint & redressal mechanism should be invoked.

Staff development and capacity building

» The staff shall be trained and sensitized of what constitutes abuse, neglect and
maltreatment as well as early indicator of abuse, neglect and maltreatment and
how to respond in such situations.

» Orientation to child protection must receive special focus in all staff
development and capacity building programs.
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> Protection of staff needs to be discussed at length as staff members also face
threats and various risks in the course of their work.
>  Staff should be trained to handle needs of special need children in the CCI.

Human Resource Practices

» Every CCI should not associate itself with organizations that engage in
activities of child labour. The associate organization would need to: not
employ child labour have zero-tolerance of any form of child exploitation and
abuse; not patronize any service that may be exploitative to children.

7.1.10 Infrastructure

All spaces within the CCI shall be accessible to children and have all necessary

safeguards and precautions in place to ensure the child’s safety.

All residential and classroom premises shall be constructed in a manner so as to

keep children in a safe and protected zone.

The space shall be well lit and well ventilated.

All spaces within the CCI shall be accessible to children with disability and shall be

barrier free and shall have all necessary safeguards and precautions in place to

ensure their safety. Every CCI shall be equipped with a First Aid Kit.

»  The contents of a first aid kit should allow the user:

To act safely and be guarded against body fluid contact.

To control visible bleeding.

To stabilize bone trauma.

To prevent victim heat loss and

deterioration into shock.

To protect wounds.
o Scissors and a torch can be

useful.

» The kit should be packed in a solid,
visible and protective container.

» A summary sheet should be placed inside the kit, the step-by-step guidance and
telephone numbers of the emergency services.

0 O O O

Communication and display of information on child protection

» All information and communication about child protection must be written in
the local language and clearly displayed in one common area or location within
the premises of the CCI.
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» The display of information on child protection in a home should include
information on complaint mechanism and all whom a child can approach in the
event of any grievance, which may be such as :

o Management Committee members, Police (100), CHILDLINE (1098), fire
and ambulance service, medical service, counsellor, child representative in
the Management Committee and the Children's Committee be approached.

e Complaints/ Suggestion Box

» Every CCI should have a Children’s Complaints/Suggestion Box which allows
the child to complain/ voice his/her
concern anonymously.

» This box should be installed at a
place easily accessible to children. It
should be kept away from the range
covered by the CCTV camera.

» The complaints/ suggestions should
be checked every week by the
Chairperson of the Management
Committee or his representative
from DCPU , in the presence of the
members of the Children’s Committees.

7.1.11 In all decisions, the best interest of the child will be taken as the primary
consideration. This also implies that in case of conflicts, the child's welfare will
be a priority.

7.1.12 Counselling services and therapeutic intervention will be available to all children
and/or family if and when the need arises and/or it is requested.

7.1.13 The institution will work actively with parents, the community, police, Civil
Society Organizations and other engaged stakeholders to ensure the child’s
safety and overall development during the period of his/her stay.
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7.2 Code of Conduct (All Staff, Employees, Duty Bearers, Management Committee,
Volunteers, Interns etc. Need to Sign the Declaration)

7.2.1 Staff, Employees, duty bearers should

Ensure that a culture of openness exists that facilitates children to interact and
express their issues and concerns with staff for children's personal, physical, social,
emotional, moral and intellectual development.

Encourage and respect children's voices and views.

Be inclusive and involve all children without selection or exclusion on the basis of
gender, disability, ethnicity, religion or any other status.

Be aware of the potential for peer abuse and develop special measures/supervision
to protect younger and especially vulnerable children from peer and adult abuse (eg:
children bullying, discriminating against, victimising or abusing children).

Avoid placing oneself in a compromising or vulnerable situation when meeting with
children.

Immediately report the circumstances of any situation which occurs which may be
subject to misinterpretation.

Inform children about steps of interventions being taken with respect to them or in
the context of their lives.

Make oneself aware and educated on the laws, rules and guidelines related to child
protection as amended from time to time.

Keep data about the children and youth in CCI confidential.

Ensure the responsible use of computers and other information technology and
refrain from inappropriate usage, especially that relating to the creation, viewing,
downloading or distribution of any inappropriate or offensive material, including,
but not restricted to, abusive images of children, pornography or child pornography.
Report all concerns regarding actual or potential child abuse, mistreatment or any
other violation according to the reporting and responding system.

Ensure that there are staff members of the same sex when escorting the child
between locations and also when taking care of the child/children at any location.
Record all decisions of movement of children to hospitals or referral service centres
or even in the case of repatriation/ restoration.

Ensure good and constructive working relationships with all co-workers.
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7.2.2 Staff, Employees, duty bearers shall not

Kiss, hug, fondle, rub or touch a child in an inappropriate or culturally insensitive
way.

Sleep alone with any child.

Use corporal punishment or tolerate corporal punishment by the staff.

Act in any manner that puts children at risk.

Turn out a child from the residential home/facility.

Use language that will mentally or emotionally abuse the child.

Never threaten a child.

Never use abusive language.

Never tease/ mock a child or call out nicknames.

Act in any way that intends to embarrass, shame, humiliate or degrade a child.

Show discrimination of race, culture, age, gender, disability, religion, sexuality, or
any other status.

Develop a sexual relation with a child.

Give cash or any kind of gifts directly to children.

Do things of a personal nature that a child could do for him/herself, including
dressing, bathing and grooming.

Initiate physical contact unless initiated by the child (e.g.: holding hands).

Suggest inappropriate behaviour or relations of any kind.

Allow children to engage in sexually provocative games with each other.

Stand aside when they see inappropriate actions inflicted by children on other
children because it is frequent and commonplace.

Take children to the residence of any staff member/ superintendent for the night.
Engage children in personal work or employ children at work or at home.

Use his/her position for his/her own benefit or for the benefit of family or friends.
Work under the influence of intoxicating substances such as alcohol or any other
substances that significantly impair ability to do the job assigned.

Take any photograph that would or could potentially violate the child’s dignity, or
privacy in any way.
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7.2.3 Behaviour Protocols for volunteers & other visitors (in addition to the above)

e Shall not give cash or any kind of gifts to the children directly but instead it should
be contributed to the CCI.

e  Shall not take/collect photos, videos, or stories of children and/or upload the same
on blogs or any social networking sites without prior permission from the authority
concerned.

e  Shall not ask personal details of the child and if known, then not to divulge it to
others.

e  Shall not encourage any kind of infatuation.

e  Shall not ask any child to meet alone outside campus.

e Shall take children for outings only in groups and with prior permission of Person
in-charge of CCI.

Behaviour of a Child in CCI: The children in the CCI will be oriented and trained to
follow the rules and standards of good behaviour. Every unacceptable behaviour shall be
taken note of by the Children’s Committee and the child found in violation of rules may
be made to give an explanation. The Children’s Committee may recommend appropriate
action to the Person-in-charge. A copy of the report containing the description of the
incident and the action taken thereupon shall be submitted to the Board or the Committee
or the Children’s Court by the Person-in-charge within twenty-four hours. A copy of
same shall also be placed before the Management Committee for planning a long term
strategy for prevention of such incidents. A copy of the report shall be kept in the case
file of the child concerned.

The Person-in-charge may deal with the violation appropriately giving due consideration
to the recommendation of the Children’s Committee and the safety and dignity of the
child. The Person-in-charge may seek the assistance of the counsellor or the Child
Welfare Officer or Case Worker, any non-governmental organization associated with the
Child Care Institution in dealing with the situation.

7.2.4 Behaviour Protocols for Children

e Respect all staff, teachers, parents and outsiders.

e All relevant information should always be given to the concerned staff.
e Share information and learning with other children.

e Never threaten a child.

e Never use abusive language.
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Never tease/ mock a child or call out nicknames.

Never rag a child.

Never physically assault or sexually abuse another child.

Never spread rumours about another child, or details about the child which could be
socially humiliating.

Never discriminate on the basis of race, culture, age, gender, disability, religion,
sexuality, or any other basis

Never force another child to give away his/her personal belongings.

Report all concerns regarding actual or potential child abuse, mistreatment or any
other violation according to the complaint/reporting and responding system.

Manner of dealing with unacceptable behavior:

>

>

The action taken shall be commensurate with the nature and degree of violation
and the age of the child and may be any of the following: (i) formal warning; (ii)
assignment of house-keeping tasks; (iii) imposition writing i.e. writing a number
of times that he shall not repeat the behaviour; and (iv) forfeiture of privileges
viz. permission to watch television, permission to go for outdoor activity, sports
and recreation and other preferred activity.

No child shall be subject to corporal punishment or any mental harassment
including humiliating behaviour affecting the dignity of the child.

Exceptional Good behavior of a child: The following shall be considered good
behavior, namely:

>

>

YV V VYV V

Following the rules of discipline and adhering to the routine, assessed over a
period of a month

Preventing, any other child from indulging in any unacceptable behaviour or
preventing violence.

Preventing any mishap by raising an alarm, evacuating other children in case of
disaster.

Assisting any officer of the Child Care Institution in maintaining order. For the
House representatives, in situations that may develop into an emergency, the
behaviour before the sounding of the alarm would be considered.

Informing the Child Welfare Officer of any plan of creating unrest or of escape.
Inform the Person-in-charge about any prohibited article or contraband.

Helping another child to come out of his trauma.

Performing exceptionally well in an examination in continuation of his studies,
or vocational or rehabilitation courses.

Positive and adaptive behavior.

Any other good behaviour as found exceptional by the Person-in-charge.
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Reward or Benefits for maintaining exceptional behavior: A child showing exceptionally
good behaviour shall be considered for appropriate reward or benefits by the Person-in-
charge and note of the same shall be placed in the case file of the child. The rewards to a
child, at such rates as may be fixed by the management of the institution from time to
time, may be granted by the Person-in-charge as an encouragement for good work and
good behaviour and at the time of release, the reward shall be handed over after obtaining
a receipt from the parent or the guardian, who comes to take charge of the child or child
himself.

7.3 Complaint & Redressal Mechanism

7.3.1 Every institution shall have systems of ensuring that there is no abuse, neglect and
maltreatment and this shall include the staff being aware of what constitutes abuse,
neglect and maltreatment as well as early indicators of abuse, neglect and maltreatment
and how to respond to these.

7.3.2 In the event of any physical, sexual or emotional abuse, including neglect of
children in an institution by those responsible for care and protection the following steps
may be considered:

e Children may report to — any staff member in the institution/Person -in Charge of the

CCIJJB/ / Children’s Committee/ Management Committee/1098 Childline Services.

e The staff member must report the incident immediately (within 24 hours) to the

Person-in-Charge.

» In case the Person -in-Charge is involved the complaint must be placed before
the JJB/ Management Committee.

e Following which the Person-in-Charge:

»  must place a report of the same (within 24 hours) before the Board or ,Children’s
Court who in turn, shall order for special investigation.

» shall also inform the chairperson of the management committee and place a copy
of the report of the incident and subsequent action taken before the management
committee in its next meeting.

»  shall depute a counsellor and/or another adult who the child may be comfortable
with, to counsel the child.
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e The Board or Children’s Court shall:

>

direct the local police station or Special Juvenile Police Unit to register a case,
take due cognizance of such occurrences and conduct necessary investigations.
take necessary steps to ensure completion of all inquiry and provide legal aid
as well as counselling to the CCL or child victim.

transfer such a child to another CCI or a fit person.

consult Children’s Committee setup in each institution to enquire into the fact
of abuse and exploitation as well as seek assistance from relevant voluntary
organizations, child rights experts, mental health experts or crisis intervention
centres in dealing with matters of abuse and exploitation of children in an
institution.

in the event of any other crime committed in respect of children in institutions,
it shall take cognizance and arrange for necessary investigation to be carried
out by the local police station or Special Juvenile Police Unit.

e The Management Committee shall:

>

If there is a problem or suggestion that requires immediate attention, the
Chairperson of the Management Committee shall call for an emergency meeting
of the Management Committee to discuss and take necessary action.

7.3.3 The CCI shall, within a period of twenty-four hours, intimate the emergency contact
person, a responsible family member or guardian of the child, of the offence and
ensure that such person is aware of the reporting procedure to be undertaken by the

institution. Exception: In case the offence has or apprehended to have been

perpetuated by a family member or such emergency contact person, the institution
shall inform any other family member or guardian.

7.3.4 In case the offence results in a medical or health related emergency, it shall be the
responsibility of the institution to ensure that the child is taken to the nearest health
centre for treatment immediately.

7.3.5 If there is a requirement for any forensic test or DNA profiling, the institution shall
ensure that at all times through that process, a responsible adult with whom the child

iIs comfortable, accompanies the child. Female child must be accompanied with a

female staff only.
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7.3.6 The CCI shall ensure that a competent person, preferably from the Management
Committee, takes over the supervision and responsibility of filing the FIR. A copy
of the FIR shall be maintained by the CCI.

7.3.7 The CCI shall be liable for any breach of confidentiality of the identity of the child
and details of the offence during the reporting procedure.

7.3.8 In accordance with the Protection of Children from Sexual Offences Act, 2012, if
the statement of the child is to be recorded within the institution, adequate
arrangements shall be made such that the child is in a comfortable and friendly
environment enabling him or her to disclose all the necessary information.

7.3.9 An enquiry, in accordance with the CPP of the institution, shall commence no later
than 24 hours after the incident has been reported.

7.3.10 The Management Committee of the institution shall, based on the recommendation
of the JJB/Children’s Court, suspend the accused pending the outcome of the
enquiry. In these cases, the welfare and best interest of the child will be of
paramount consideration.

7.3.11 The outcome of complaints and the redressal mechanism shall be informed to the
child or their representative within 15 days of the complaint being made.

7.3.12 Recording:

e All suggestions received through the suggestion box and action taken as a result of the
decisions made in the emergency meeting or action required to be taken shall be
placed for discussion and review in the monthly meeting of the Management
Committee.

e The complaints and action taken by the Management Committee are duly recorded in
the Children’s Suggestion Book and such action and follow up shall be communicated
to the Children’s Committees after every monthly meeting of the Management
Committee.

e The child welfare officer/ case worker shall similarly keep a record of the complaints
made by the child with regard to the facilities in the Child Care Institution with a note
of the steps taken thereon.
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7.4 Operational

7.4.1 The overall implementation of the Child Protection policy would be the
responsibility of the Person-in-charge of the CCI.

7.4.2 All agreements/ contracts/ Terms of reference between CCI and its associates
would need the acceptance and adherence to the CPP, duly signed and
acknowledged.

Suggestive format for commitment to be signed by all employees/ associates / volunteers
etc. in a CCI committing adherence to the Code of conduct.

Signature & Commitment

I have carefully read and clearly wunderstood the [Institution name]
Code of Conduct/CPP. | am aware that [Institution name]
expects me to uphold the standards of behaviour described in this
Code of Conduct/CPP at all times. | hereby declare and affirm that | agree to adhere and
abide by the said Code of Conduct/CPP. In case of any violations of the said Code of
Conduct/CPP in my direct and indirect interactions with the children, the institution may
terminate the partnerships/relationship/employment/association and/or take suitable
disciplinary and legal actions as per the applicable laws and rules.

Signed Dated:
Name Designation (in case of staff/femployee)/Complete Address
with contact details

Signature of the Person-in-charge of CCI& seal
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8.1 Definition

Child participation is defined as an ongoing process of children’s expression and active
involvement in decision-making at different levels in matters that concern them. It
requires information-sharing and dialogue between children and adults, based on
mutual respect and full consideration of children’s views in the light of their age and
maturity.

8.2 Child Participation is a Right

The United Nations Convention on the Rights of the Child (UNCRC), adopted by the
UN General Assembly in 1989, introduced the right of all children to be heard and to be
taken seriously. It acknowledged that children are social actors in their own right and
are entitled to be actively involved in matters that affect their lives. The provision,

outlined in Article 12 of the Convention, states that:

S,
N

1. States Parties shall assure to the child who is
capable of forming his or her own views the

right to express those views freely in all matters A
y 4

affecting the child, the views of the child being
given due weight in accordance with the age
and maturity of the child.

2.  For this purpose the child shall in particular be
provided the opportunity to be heard in any .
judicial and administrative  proceedings <SRG
affecting the child, either directly, or through a .
representative or appropriate body, in a manner ¢ i
consistent with the procedural rules of national & 3 "‘," 2
law. D

e ~

Right to participation as outlined in Article 12 of the UNCRC is closely linked to
freedom of expression. It is also related to fulfilling the right to information, a key pre-
requisite for children's participation to be relevant and meaningful. It is in fact essential
that children be provided with the necessary information about options that exist and
the consequences of such options so that they can make informed and free decisions.
Providing information enables children to gain skills, confidence and maturity in
expressing views and influencing decisions. Child participation requires space and time
in which children can be heard. This poses a profound challenge to the traditional
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attitudes towards children, which tend to deny them any meaningful opportunities to be
heard — for example, in the courts, in school, in the family or in public policy-making.
In many societies, it is particularly difficult for girls to express their views. It is
necessary to create safe ‘spaces’ for both girls and boys where they are afforded the
time, encouragement and support to enable them to develop and express their views.

With the expression of the child’s views comes the responsibility for adults to listen and
learn from them, to understand and consider the child’s point of view and re-examine
adults’ own opinions and attitudes, be willing to change them and to envisage solutions
which address children’s ideas. For adults, as well as for children, participation is a
challenging learning process and cannot be reduced to a simple formality.

Participation cannot be genuine if children have no opportunity to understand the
consequences and the impact of their opinions—such non-genuine ‘participation’ often
merely disguises what is actually the manipulation of children, or tokenism. The key to
genuine participation is ensuring respect for children's views. In addition to facilitating
and supporting activities to foster child participation, it is important to consider how to
ensure follow-up of children's recommendations and concerns.

8.3 Why is Children’s Participation Important?

Children possess knowledge and opinions about their lives and experiences that may
differ from those ascribed to them by adults. However, on too many occasions they are
not consulted. Adults often assume that they know what children are thinking and
feeling and so do not ask for their input when making decisions about matters that
concern them. Adults need to listen to children in order to claim to speak on their
behalf. If not, the decisions they make for children may have negative rather than
positive consequences.

When participation is done properly and children are effectively engaged, they develop
new skills, increase their confidence and knowledge and see that their views are valued
and respected. Adults learn both as individuals and in organizations that working in
collaboration with children brings a fresh perspective to their work as well as greater
credibility and potentially, better outcomes.

One of the best examples of the children’s participation in a CCI is the setting up of
children’s committees. As per rule 40 of the JJ Model Rules 2016, Person-in-charge of
every institution for children shall facilitate the setting up of children’s committees for
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different age groups of children, that is in the age group of 6 to 10 years, 11 to 15 years
and 16 to 18 years and these children’s committees shall be constituted solely by
children.

Such children’s committee shall be encouraged to participate in following activities:

1)  improvement of the condition of the institution;

i)  reviewing the standards of care being followed,;

iii) preparing daily routine and diet scale;

iv) developing educational, vocational and recreation plans;

V)  respecting each other and supporting each other in managing crisis;

vi) reporting abuse and exploitation by peers and caregivers;

vii) creative expression of their views through wall papers or newsletters or
paintings or music or theatre;

viii) management of institution through the Management Committee.

The Person-in-charge shall ensure that the children’s committees meet every month and
maintain a register for recording their activities and proceedings and place it before the
Management Committee in their monthly meetings. The Person-in-charge shall ensure
that the children’s committees are provided with essential support and materials
including stationary, space and guidance for effective functioning. The Person-in-
charge may, as far as feasible, seek assistance from local voluntary organisations or
child participation experts for the setting up and functioning of the children’s
committees.

Benefits to Children

Children gain a sense of achievement and an increased belief in their own ability to
make a difference.

Children learn how to be active and responsible citizens.

Children incorporate responsible decision making into their daily life, which is an
important skill they need throughout their lives.

Participation nurtures leadership skills among children.

Working together helps develop positive relationships between children and adults; it
promotes a positive image of children within their communities, among professionals
and among their peers.

Children are given authority to hold duty bearers to account, to ensure adults think
and behave in a way that respects children and childhood.

Children who are used to expressing themselves may be more vocal about abuse or
exploitation.
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e They gain political and social knowledge and awareness of their rights and
responsibilities.

o Child participation leads to the fulfillment of their rights.

¢ Involving children in our work provides a means of protecting them from harm and
preventing them from being invisible when discussing plans, shaping policies and
designing services or making decisions that affect their lives.

8.4 Children’s Participation in Institutional Care Settings

Every institutional care facility has its own set of objectives & guidelines for care to be
provided to children during their period of stay in a particular institution. Institutions
are closed settings which provide a set of services for the care, protection and
development of children. There are rules of the institution which children have to abide
by. Yet, there are a number of ways that children both individually as well as in groups
can actively participate in decisions towards their own individual development as well
as to make the services provided by the institution more effective and beneficial.

Observation Homes, Special Homes and Places of safety are institutional care settings
in which children alleged to be or found to be in conflict with law are sent for care,
reformation and rehabilitation. Such institutions are challenging settings to work in. The
young people in these institutions are often seriously troubled, have behavioural
problems and many times have been neglected and abused. Recognizing these children
as young people capable of making decisions for themselves, as well as contributors
and partners of the institution, would contribute to their self-esteem and self-concept,
nurture leadership among them, help them learn problem solving, conflict resolution,
decision making, make efforts towards their rehabilitation more effective and overall
would contribute to a more harmonious and open environment within the institution.

Making space for children to meaningfully participate, in child care institutions for
children in conflict with law would fulfill the principles and objectives of the juvenile
justice legislation. Systematization of children’s participation in CCI would require
investment in capacity building of care-givers and orientation of children in the
institutions.

Approach and Beliefs that care-givers/staff/administration must imbibe to facilitate
meaningful participation of children in conflict with law in child care institutions:
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Meaningful children’s participation in a child care institution, should be set on the
fundamental principles of juvenile justice outlined in Section 3 (i-xvi) under the
Juvenile Justice (Care and Protection of Children) Act, 2015.

The care-givers must:

Not equate a CCI for children in conflict with law as a prison for children.

Believe that children are not to be perceived and treated as ‘criminals’ just because
they did something wrong no matter how grave their actions were.

Believe that children’s participation in CCI has potential to positively impact
rehabilitation of children and the management and running of the institution and
commit to making efforts to ensure the same.

Believe that every child has the ability to take accountability for his/her actions and
reform.

Create an environment in which children feel safe and secure, that they will be
accepted, that the juvenile justice system is on their side, and will help them take
accountability for their actions, and help them undergo reformation and
rehabilitation.

In all individual or group interactions with children, listen to what they say,
acknowledge their voices, incorporate their views, requests and opinions as far as is
possible in all decisions with regard to care, reformation and rehabilitation of
children, as well as in the management and running of routine operations in the
CCI.

Make appropriate inquiries, seek assistance from experts, in order to provide
children with factual information and provide as many options as possible, explain
consequences and outcomes to be expected, which would help them understand
their circumstances fully, weigh out options in a logical manner, and make
informed decisions about matters that will affect their life. This would include
matters related to education, vocational training, careers building, lifestyle choices
and habitual drinking, smoking, sexual behaviour among others.

Invest in systematization of children’s participation in all processes related to
rehabilitation, reformation, management and running of the institution.

Maintain and accumulate records and evidence of children’s participation in the
institution against which it can be assessed.

The concerned authorities should believe in the need to invest in and prioritize
capacity building of staff/care givers at all levels to facilitate children’s
participation in all decisions concerning their reformation, rehabilitation and
development as well as the governance of the CCI.
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e Concerned authorities within the CCI and in the administration should make space
for addressing concerns, issues of care-givers with the CCI in order to support
them, and create a healthy environment where children and care-givers can engage
effectively.

8.4.1 Spaces to encourage and facilitate children’s participation in individual
Interactions
e At the time of Reception/receiving the child in the institution
> Setting expectations at the time of receiving the child in a CCl
> Orientation of child to the institution rules and regulations
e Formulation of Individual Care Plan
e Case conference
e Case review meetings
e During production before the Board/Children’s Court
e Family meetings

Guidance for care-givers on how to facilitate children’s participation individually and in
groups has been provided in detail under each of the above heads in the subsequent
sections of the manual.

8.4.2 Spaces to encourage and facilitate children’s participation in group
interactions

e Children’s committees for effective running and management of the CCI

e Fortnightly Open House Meetings between care-givers and children

e Peer Support Groups

e Grievance Redressal Mechanisms

8.4.3 Managing expectations of children in institutional care

From the time a child enters the juvenile justice system, it is critical for him or her to
understand what the purpose of the system, what its procedures are, what limitations and
boundaries of institutional care are. Similarly, when a child is received into an institution
it is critical for him/her to understand the purpose of institutional care, the procedures of
the institution, the rules and regulations he or she would need to abide by, what
opportunities he/she should expect in terms of rehabilitation and reformation, while in
institutional care.
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The Superintendent/Person-in-charge/Receiving Officer shall at the time of reception
explain all these aspects to the child. The child’s own expectations of institutional care
also must be heard. Care must be taken to present the child with realistic, factual and
appropriate explanations because at times a child’s idea of a residential care in a home
and what the institution is capable of delivering is very different. Outcomes of
discussions on setting expectations and boundaries should be documented and be taken
into consideration during formulation of Individual Care Plans, Case Conferences, Case
Reviews and Grievance Redressal.

Setting and managing expectations while working with children in groups is vital for
achieving the objectives of the group and making the group interactions beneficial for
children, staff and the functioning of the institution as a whole. The home staff may have
to negotiate with children and come to a consensus, but it is important that everyone’s
views are taken into consideration and incorporated wherever appropriate. The home staff
should set time aside to explain to children when their suggestions and concerns cannot
be incorporated.

8.4.4 Monitoring of children’s participation

Ensuring children’s participation in CCI will always remain a work in progress. Keeping
it alive and active in spirit and practice will also require that it’s monitoring and
assessment would need to be built into all spaces of monitoring/evaluation in the CCI.
Such spaces would include:

e Children’s committee meetings

e Open House meetings

e Monitoring and inspection visits of senior management of the institution

e Monitoring and inspection visits conducted by external agencies

e Appraisal of staff

e Case review discussions with children

8.4.5 Indicators to assess whether children and staff feel that children’s
participation is being practiced

e  Children feel that staff listen to them.

e Children feel that staff respect them and do not judge them.

e Children feel that staff respond positively to their requests.

e Children feel that staff support their decisions and try as much as possible to
incorporate their views and requests.
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» They are able to take up activities individually and in groups for their
development and as per their wishes.

»  Children feel that staff take time to provide information, explanations, and
dialogue and counsel them.

8.4.6 Indicators to assess whether children have been able to achieve positive
outcomes in the CCI

Activities/projects around the home increase—projects/activities as collaboration
between children and staff for development, recreation (eg. Developing play spaces,
recreational activities, academic projects etc.)

Incidents of fights disagreements in the institution reduce.

Complaints and grievances of children are addressed transparently.

Information is made accessible to children using child friendly tools and methods.
There is a balance between children’s expectations and services provided by the
institution.

Children’s report give positive feedback about the institution.

The nature and manner in which records are maintained of children’s participation
across all reporting mechanisms of the institution.

8.4.7 Evidence of children’s participation should be found in records in the
institution which include

Case files of children.

Manner in which information made accessible to children about their rights,
responsibilities, entitlements.

Reports of development/recreational/academic activities/projects conducted by
children in groups in collaboration with staff.

Registers and records of peer support group discussions.

Registers and records of staff meetings.

Registers and records of Open House meetings with children.

Registers and records of children’s committee meetings.
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9. UNDERSTANDING ADOLESCENCE
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9.1 Introduction

Adolescence is the stage of development which precedes adulthood. It is a time of great
physical change in young people. It is characterized by rapid growth, hormonal change,
changes in bodily appearance, changes in brain structure. This stage is characterized by
emotional turmoil, insecurity, peer influence, risk taking behaviour, irrational decisions,
pushing limits on permissible behaviour. It is also a time where young people make
mistakes, which if not dealt with constructively, and sensitively, could result in them
ruining their lives. Adolescence is a time where young people need to be surrounded by a
protective system, positive role models, and be engaged in positive activities which
channelize their energies to good use.

The term adolescence meaning “to emerge”, or “achieve identity” is a relatively new
concept, especially in development thinking. The origins of the term is from the Latin
word, ‘adolescere’ meaning “to grow, to mature” indicate the defining features of
adolescence. However, a universally accepted definition of the concept has not been
established.

WHO defines adolescence both in terms of age
(spanning the ages between 10 and 19 years) and in
terms of a phase of life marked by special attributes.
These attributes include:

+ Rapid physical growth and development

<+ Physical,social and psychological maturity, but not all
at the same time

« Sexual maturity and the onset of sexual activity

+ Experimentation
Development of adult mental processes and adult
identity

< Transition from total socio-economic dependence to

relative independence

Adolescents aged between 10-19 years account for more than one-fifth of the world’s
population. In India, this age group forms 21.4 percent of the total population (National
Youth Policy 2000). Characterised by distinct physical and social changes, the separate
health, education, economic and employment needs of adolescents cannot be ignored.
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Adolescents are entitled to socio-economic rights but often their inability to exercise
these rights places in CCls puts the onus on policy makers to frame laws and regulations
in such a manner that the same can be implemented enabling them to have access to their
rights. It is important to invest in adolescents as they are the future leaders and
participants in development of the country.

9.2 Why is it important for care givers in Child Care Institutions for children in
conflict with law to understand the phase of adolescence in children?

Care-givers in CCI for children in conflict with law deal with adolescents who have made
wrong decisions or grave mistakes and are alleged to have or have committed an offence.
Most of these children, are from poor and illiterate families. They did not receive the
required guidance and protection, from the family or community and are vulnerable to
negative peer and adult influences. It is generally seen that children who are accused of
crimes are addicted to some kind of drug abuse. Drug abuse is linked to other socio-
economic factors such as literacy, economic background, unemployment and gender. The
highest risk groups are male, illiterate and semi-literate youth from rural communities.
Street children constitute another major risk group and several interventions to curtail
drug abuse among this group have been initiated by the Government such as Open
Shelters under ICPS and the drug de-addiction centres for vulnerable children.

Drug use has two major side-effects — it increases the risk of contracting HIVV/AIDS and
it is linked with higher crime rates and anti-social behaviour. These reasons provide a
strong case for serious efforts to curtail the problem. Integration of awareness of drug
abuse and its consequences in the curriculum, reinforced by life skills education to
negotiate and withstand peer pressure and reduce risky behaviour can be identified as
effective strategies.

Adolescents and youth, with their penchant for
experimentation and exploration of new ideas and activities
are especially vulnerable to drug abuse, and form the
majority of drug users worldwide. In India, it is estimated
that most drug users are between the age group of 16-35,
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with a bulk of them in the 18-25 age group. This group
should, therefore, be at the heart of any drug demand
reduction programmes. In India, in the North Eastern states,
drug abuse among young people has become a major
problem, threatening the social fabric and structures of
society.

The main role of care-givers in CCI for children in conflict with law, is to mentor, guide
and help young persons who have committed/alleged to have committed crimes, to take
accountability for their actions, undergo a process of reformation and make a fresh start.
In cases of children who have been addicted to drugs or substance use, it shall be the
responsibility of care givers in the CCIl to explore and provide such children with
appropriate drug de-addiction programme through convergence. As young persons who
have come in conflict with law are adolescents, it is important for care givers to
understand the phase of adolescence in order to work with them and their families in the
most effective manner as possible.
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10. INFRASTRUCTURE AND PHYSICAL FACILITIES IN THE CCI
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Introduction

It is the responsibility of the State Governments to ensure that sufficient Child Care
Institutions are established by them for Children in conflict with law as per the JJ Act,
2015 and JJ Model Rules, 2016. The JJ Act, 2015 and JJ Model Rules, 2016 specifically
mentions setting up of CCls specially for CCL such as an Observation Home, Special
Home and Place of Safety. The JJ Model Rules, 2016 further lays down specific
guidelines for providing infrastructure and physical facilities to the children in the CCI. It
Is important that at the time of setting up of a CCI for CCL the design and the layout is
made by professionals keeping in mind special requirements of the children with special
needs which may include facilities such as barrier free & accessible spaces, emotional
counselling, physical spaces and medical /surgical attention as appropriate etc.

The following shall be considered for setting up of a CCI for CCL.:

10.1 Location of a CClI

e An alleged CCL must be transferred to a CCI closest to his/her place of residence.

e The Child Care Institutions shall be child-friendly and in no way shall they look like a
jail or lock-up. A CCI should be centrally located, easily accessible with good
connectivity to public transport services.

e The CCI should be situated in close proximity with the JJB to facilitate quick, hassle-
free, and safe travel for the alleged/CCL and CCI functionaries to travel from the CCI
to the JJB and back at the time of production/hearing in the JJB.

e The OH should be located within a community to facilitate maximum interaction
between alleged CCL and the community. The location must allow easy access to
resources i.e. hospitals, police-station, bus stand, railway station, fire station, parks,
schools, vocational training centres, residential areas, so as to not give children the
feeling that they are isolated in a prison-like setting.

e The CCI should also be located in an area which is connected to public utilities such
as full time water supply, proper sewage disposal system and sufficient electricity etc.

e The external environment around where the CCI is located should be safe. For
instance, it should be at a safe distance from water bodies, crematoriums, burial
grounds, cliffs, dams, factories and power plants etc.
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10.2 Area and capacity of the institution
10.2.1 Building and grounds (dimensions, construction materials etc. should be as per JJ

Model Rules, 2016).The suggested norms for building or accommodation in each institution
with 50 children may be as under:

Item for Construction Areain Sq. ft.

0] 2 Dormitories Each 1000 Sq. Ft. for 25 juveniles/children i.e.,
2000 Sq. Ft.
(i) 2 Classrooms 300 Sqg. Ft. For 25 juveniles/children i.e. 600
Sq. ft.
(iii) Sickroom/First aid room 75 Sq. ft. per juvenile/children for 10 i.e. 750
Sq. ft.
(iv) Kitchen 250 Sq. ft.
(V) Dining Hall 800 Sq. ft.
(vi) Store 250 Sq. ft.
(vii) Recreation Room 300 Sq. ft.
(viii) Library 500 Sq. ft.
(ix) 5 bath rooms 25 Sq. ft each i.e. 125 Sq. ft.
(x) 8 toilets/latrines 25 Sq. ft. Each i.e. 200 Sq. ft.
(xi) Office rooms (a) 300 Sq. ft.
(b) Superintendent’s room 200 sq. fit
(xii) Counselling and guidance room 120 Sq. ft.
041 | Workshop 1125 Sq. ft. For 15 juvenile @75 Sq. ft. Per
trainee
(xiv) Residence for Superintendent (a) 2 rooms of 250 Sq. ft. each

(b) Kitchen 75 Sq. ft.
| bathroom-cum-Toilet/latrine 50 Sq. ft

Yo
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2 Rooms for Juvenile Justice 300 Sq. ft. each i.e. 600 Sq. ft.

Board/Child Welfare Committee

Play ground Sufficient area according to the total number of
juveniles or children

Total 8495 Sq. ft.

10.2.2 Reception Unit

The Reception Unit is the first space that a child comes in contact with on his/her
entry into the CCI. It should give the child a sense of respect, self-worth and dignity.

A CCL at the time of his admission in the OH shall be first received at the reception
area while the admission formalities are being conducted.

Every child shall be received by the Person-in-charge of the Child Care Institution or
such other official duly authorised by the Person-in-charge to receive a child, referred
to as the Receiving Officer.

The Receiving Officer shall satisfy himself as regards the identity of the child and in
case of any doubt, the Receiving Officer shall promptly inform the Person-in-charge
who shall forthwith inform the Board and produce the child before the Board without
any delay. Every child received in the Child Care Institution shall be kept for the first
fourteen days of his stay in the reception dormitory made specifically for the purpose
or the segregation unit, so that the child adjust to the life in the Child Care Institution.

Objectives of a Reception Unit within the CCl are:

» to receive children and treat them with dignity and care.

» give children the space to come to terms with institutional care in the CCI.

» provide an orientation to the CCI environment-objectives of care in the CCI, their
entitlements, responsibilities and expectations from the child.

» to cater to the immediate needs of the child and to begin the process of rapport
building, understanding, and counseling the child.

The reception unit should consist of a reception area, equipped with adequate table

space, seating space, and storage, registers, files etc.; dormitory with toilet and

bathing area.

The reception area should be equipped with graphic display material, which would

help the child and those accompanying him/her understand the role of the CCI, the

expectations from the child, routine to be observed, code of conduct for staff, children

and visitors, available redressal mechanisms.
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e The visiting and movement register should be kept at the reception desk.
e The person managing the reception unit should take permission from the Person-in-

charge before allowing a visitor to enter the premises.

10.2.3 Office Area

Every CCI should have an office space where all the staff of a CCI have a designated
place to sit during work hours.

10.2.4 Visiting area

Every CCI shall have a visiting area meant for the purpose of meetings of CCL with
their parents/guardians/relatives.

The visiting area should have the provision to provide privacy to the CCL and his/her
parents/guardians/relatives.

The Reception Unit and visiting area though situated in the OH premises should be
separate from the main building.

10.2.5 Dormitories: Dormitories are lodging spaces for alleged CCL. There must also
have space for lockers and storage of personal belongings.

Every CCI shall have minimum 1000 sq. ft. allocated to a dormitory for 25 children.
The dormitories should have provision of adequate beds, bedding and storage units at
the rate of 1 unit of bed, bedding, and locker per child per dormitory.

The storage lockers may be in the dormitory or in a separate but accessible area.

The dormitories shall have sufficient provisions for protection from mosquitoes by
providing mosquito nets or repellants.

They should be provision for sufficient drinking water available for children in near
the dormitories.

The dormitories should be equipped with sufficient fans, coolers and heaters to be
used as per the weather requirement.

There should be 2 toilets and a bathroom attached to a dorimitory of 50 children for
use during the night/emergency use.

The dormitories should be fitted with an alarm system, emergency lights and fire-
fighting equipment which can be used in case of emergencies.

10.2.6 Bathing, laundry and toilet facilities

Every CCI shall have adequate separate well-lit and airy toilets with proper fitted
bathing, toilet and laundry facility. There shall be 8 toilets and 5 bathing rooms per
unit of 50 children.
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Every CCI shall have sufficient water including hot water for bathing and washing
clothes.

The bathing and toilet facilities shall have doors to ensure privacy and dignity of the
children. The bathing, toilet and laundry facilities shall have adequate supply of water
and adequate supply of soap, shampoo etc.

The laundry area shall be equipped with a washing machine , as far as possible, have
space for drying clothes with adequate sunlight and ventilation for clothes to dry and
to be aired.

In case of shortage of water or irregular supply of water, there shall be water storage
containers in bathing, toilet and laundry area.

CCL shall follow a time schedule for using the bathroom and toilet facilities in the
morning to ensure that everybody is ready in time for their respective routines/classes.
The above time schedule shall be stuck outside the bathroom facility and in the
dormitories to avoid any confusion and fights among the children.

10.2.7 Kitchen — cooking, storage and area for washing utensils

Every CCI shall have a kitchen area that consists of
separate and adequate space for cooking, storage of
food supplies and a separate area for washing and
drying of utensils.

Every kitchen in CCI shall be equipped with a
functional fridge, oven and a chimney.

Kitchen premises shall be kept clean and fly-proof.
There shall be adequate counter tops, space for storage
of gas cylinders in and not in use, so that food can be
cooked safely.

Kitchens shall be equipped with an adequate number of
exhaust fans.

There shall be adequate number of utensils to cook and
store food in, plates, cups and glasses for the use of children and staff.

The washing space for utensils shall have adequate water, soap and scrub for washing
utensils.

Proper washing of vegetables and fruits and hygienic manner of preparing food.
Cleaning of the kitchen slabs, floor and gas after every meal.

Clean and pest proof store for maintaining food articles and other supplies.
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10.2.8 Store Room

Every CCI shall have a store room that is equipped with alimirahs and shelves to
store monthly ration stock such as rice, grains, vegetables etc.

The store room should have sufficient space for keeping utensils and other necessary
Kitchen items.

The other essential items for use of children may also be kept in the store room.

10.2.9 Dining area

Every CCI shall have a common dining area where children gather for meals daily.

It shall be as far as possible, be well ventilated with natural light. The dining area
shall have adequate seating arrangements with table and sitting space for each child.
The dining area shall have a washing area with running water and soap available.
They should be provision for sufficient drinking water available for children in the
dining area.

The dining hall should be equipped with sufficient fans, coolers to be used during
summer.

10.2.10 Study/Class rooms

Every CCI shall have adequate study rooms that are accessible to children during

study hours.

The Study room shall have adequate provision of the

following:

» lighting — natural and artificial.

» desks and chairs for the use of CCL.

» the study room shall be located in a quiet part of
the CCI premises.

» the study room shall be nicely decorated with
posters and charts and it should look child
friendly.

» the study room shall be equipped with computers
and internet facilities.

10.2.11 Library and audio visual room

Every CCI shall have a library with adequate books both of academic and leisure
pursuit.
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The library must have adequate desks and

chairs, fans and lights to enable children to

read comfortably.

The library shall have a system which enables !lﬁ.!"l'l"lf"

children to borrow and return books. Children !"'ﬁrrlulmhll

should assist CCI staff with managing the 'IH'—"_

system.

The routine of CCL in CCI shall include the

following to encourage reading among

children.

> at least two hours of library time every
week.

» encourage book reading/movie clubs where children can discuss and reflect on
books read and movies watched.

10.2.12 Ventilation and natural light

Every CCI shall have adequate ventilation which enables the access to fresh and
natural light.

Every CCI shall have adequate arrangement of artificial lighting that should be
sufficient for the CCL to read, write and carry out their routine in the absence of
access to natural light.

Every CCI shall have adequate heating and cooling arrangements depending on
climatic conditions.

10.2.13 Recreation spaces — indoor and outdoor
Indoor recreation spaces

Every CCI shall have at least one room which is meant for indoor recreation
activities like music, dance, yoga, indoor games etc.

The recreation room shall have adequate storage area to store the materials required
for the purpose of the recreation activities offered in the CCI.

The recreation room shall be fitted with a TV with cable connection where children
are allowed to watch a pre-selected list of channels during fixed hours as part of their
daily routine.

Outdoor recreation spaces

Every CCI shall have an open outdoor space for outdoor recreation activities like
physical exercise, outdoor sports etc.
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The space for outdoor recreation shall be demarcated with boundaries which is safe
for children. The materials used should be non-toxic, rust free so that no harm is
caused to them while at play.

There shall be sufficient sports equipment and a place to store it.

10.2.14 Sickroom/Medical room

Every CCI shall have a sickroom/medical room which the CCL can access when
he/she needs to be administered first aid, or is unwell and needs proper rest.

The medical room shall have a first aid kit.

The medical room shall have arrangement of adequate beds,, a desk, chair and stools.
The medical room shall have adequate storage to be used for medical supplies and
equipment.

The medical room shall have an attached bathroom.

The routine monthly medical check-up shall happen in the medical room.

10.2.15 Counselling and Guidance room

Every CCI shall have at least one room which is demarcated for counselling and
conference sessions.

The Counselling/conference room shall have a desk and chairs.

The Counselling and guidance room should be in one corner of the CCI so that it is
noise free and peaceful.

10.2.16 Quarantine room for children with communicable diseases

Every CCI shall have an isolated room for children presented with symptoms of
communicable diseases like chicken pox. The CCL shall be kept in quarantine after
consultation with a medical officer for a time specified by him.

The quarantine room shall have the following:

» Bed and bedding.

An attached bathroom with running water.

A desk and a chair.

Fumigation of a sick room or quarantine room after every discharge in case of
contagious or infectious disease.

YV V VYV
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10.3 Water
10.3.1 Drinking water

The water used for drinking shall be filtered and treated before use.

Every CCI shall install RO water filters for the above purpose.

Every CCI shall have access to safe drinking water at all hours.

In case, the water is supplied at certain hours, arrangement shall be made to store
adequate water.

Drinking water storage filters shall be available on each floor and located at a place
that is within the reach of all CCL.

10.3.2 Disinfection of wells and drinking water storage tanks

If the drinking water is being drawn from a well, the well shall be disinfected every
quarter.

If the drinking water is being stored in a central tank from where it is supplied to
taps/drinking water filters, such storage tanks shall be disinfected every quarter.

The wells and all storage tanks shall be properly covered at all times.

There shall be a routine inspection of the wells and storage tanks by the Person-in-
charge every month.

10.4 Disaster risk reduction infrastructure, materials and equipment

Every CCI shall have a disaster risk management plan that should identify and
address disaster/risk situations in CCls vis-a-vis internal and external factors.

10.4.1 Fire protection

Every CCI shall have fire extinguishers in the kitchen, dormitories, store rooms,
counselling rooms.

Each floor of the building shall contain a fire extinguisher.

CCL and the CCI staff shall be trained in operating the fire extinguisher in case
there is a fire breakout. Fire safety drills to be conducted every six months.

10.4.2 Evacuation routes

Every CCI building shall have separate emergency exits and evacuation routes.

The evacuation routes shall be clearly displayed and marked to help the CCL and
the staff in evacuation during an emergency situation.

There shall be a clearly drafted evacuation process which should guide the CCL and
duty bearers during the time of an emergency evacuation.
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During the induction and orientation when the CCL is being familiarized with the

premises, he/she should be shown and told about the evacuation route procedure.

The staff should also be familarise with the same.

Every CCI should have a fortified room where CCL and staff can take shelter in

during an external attack, break in or any other threat.

The safe rooms should have enough storage facilities to stock up essentials for a

minimum period of 7 days.

Emergency food and medical supplies:

> At least 7 days of dry ration at any given point and which should only be used
during emergency situations.

»  Emergency medical supplies and a first aid box.

10.4.3 Emergency lighting and electricity supply

10.5 Sanitation and hygiene of the premises

Every CCI shall have sufficient emergency lights which should always be kept
charged and ready to use in case of a power failure.
Every CCI shall have power back up/inverters/generators.

All spaces in the CCI to be swept and mopped once
every day.

Cleaning or washing of the toilets and bathrooms twice
every day.

Disinfection of the beddings at least once a year.

Every CCI shall have sufficient water for maintenance
and cleanliness of the premises.

Every CCI shall have proper drainage system.

Every CCI shall have arrangements for disposal of waste.
There shall be garbage bins for each floor.

The garbage bins shall be emptied every day.

Every CCI shall have a monthly pest control for the
premises.

Scheduled cleaning of the premises.

Apart from daily cleaning routine of the premises, there J
shall be collaboration with cleaning services to arrange

intensive cleaning sessions quarterly. Besides regular

cleaning of the premises, such a cleaning should also include the cleaning of fans,
removal of cobwebs, cleaning of taps and door handles etc.
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e The CCls Management may also plan for special Swachhta Programme on holidays,
national holidays and festivals. The children may also be involved in daily cleaning
of the CClI and through this a habit of cleanliness may be inculcated in them.

10.6 Clothing, bedding, Toiletries and other articles

e The clothing and bedding shall be as per the scale and climatic conditions.
e The requirements of each child and the minimum standards for clothing, bedding,
toiletries and other articles shall be as laid down in Rule 30 of JJ Model Rules, 2016.
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11. ROLES & RESPONSIBILITIES OF STAFF
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11.1 Duty bearers of Child Care Institution for CCL-Roles and Functions

The Integrated Child Protection Scheme provides funding for every institution which
caters to 50 children as under:

Accountant/store keeper

Superintendent (Person-in-charge)

Probation Officer/Case
Worker/Child Welfare Officer

Mental Health Team

Counsellor/Psychologist

Physical Health
Team

Medical Officer
(1 part-time)
Resident
Nurse/Paramedi
cal staff (1)

Educator
Academi
¢s and
sports,
PT/Yoga
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Vocational
Training
Instructors
(Outsource
d through
existing
governmen
t schemes.
Not
Provided

House
Father/Hous
e Mother (2)
givers
/helper (1)
Cook(1)
House
Keeper (1)
Security
guards

Safai
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The duty bearers in CCI for CCL may be full time and part time, based upon their
roles and duties:

>

The full time staff in a CCI may consist of Superintendent/Person-in-charge,
who is the Person-in Charge, Child Welfare Officer, Case Workers, Counsellor,
Teachers, Vocational training instructor, Medical nurse, Administrative staff,
Care givers, House father , House mother, Store keeper, Cook, Helper, Washer
men, Safai karamachari, Gardener, Security guards as required.

The part-time staff shall include psychiatrist, psychologist, Medical officer,
sports teacher, PT/yoga teacher.

The vocational trainer and vocational counsellor must be brought on board
through tie-ups with other existing schemes of Government for vocational
training and skill development.

The staff shall be appointed in accordance with the educational qualifications,
training and experience required for each category.

The staff of the CCI shall be subject to control and overall supervision of the
Superintendent/Person-in-charge.

The number of posts for each category of duty bearer shall be fixed on the basis
of capacity of the institution as outlined in the Integrated Child Protection
Scheme (ICPS).

11.2 Person-in-charge/Superintendent of an Institution

The Person-in-Charge or the Superintendent of the Institution is in-charge of the
maintenance of the CCI and for providing care and protection to the children.

He shall be the controlling authority in so far as the administration activities
pertaining to the institution as a whole are considered. All the staff in the institution is
his/her subordinates for the purpose of administration.

The Superintendent/Person-in-charge needs to be accessible on a 24X7 basis and shall
reside in living quarters provided on the campus of the institution, and until such time
that he has been provided the same, he/she shall reside in premise which is located at
close proximity with the institution.
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The Superintendent/Person-in-charge shall be responsible for the following, namely:

11.2.1 Over-all charge of the Institution

The Superintendent/Person-in-charge shall ensure that services provided to children
by CCI are in accordance with:

»  Provisions of the JJ Act, 2015.

»  Orders of the Board or Children’s Court.

»  Standards of care outlined in JJ Act, 2015 and its Rules.

»  Record keeping requirements as outlined in JJ Act, 2015 and its Rules.

Provide an environment in which children feel that they are nurtured and cared for,
where they feel secure and are ensured that they are going to receive the care,
supervision and facilities required to take stock of their lives, take accountability for
their actions, undergo reformation, receive education, vocational training, and
opportunities to get themselves on a path of better living, which will help them to
grow and develop, and keep away from crime.

To ensure that all children in the Institution receive all necessary services. This
includes adequate quality of living conditions, receipt of necessary materials, care
planning and follow-up: counseling, education vocational training, life skills,
reformation, rehabilitation, physical and mental health facilities, legal aid/assistance,
opening of a bank account and registration for Aadhaar etc. Ensure that the
incentives if any, received by the child during his/her stay are deposited in his bank
account.

Ensure recidivism prevention programmes for children and follow up.

Planning, supervision, and co-ordination of all activities in the Institution.

Liaison externally with the concerned departments, and other agencies on matters
related to running of the Institution and facilities for children which is permissible
within the JJ Act, 2015 and the Rules framed there under.

Liaise with the District Child Protection Unit or District Legal Service Authority or
State Legal Services Authority to ensure legal assistance for every child.

Liaise, Coordinate and Co-operate with the State Child Protection Society (SCPS)
and District Child Protection Unit (DCPU) as and when required.

The Person-in-charge of every Institution, housing children, shall facilitate setting up
of children’s committees for participation of children in the functioning of the CCI
for the safety and well-being of children.
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11.2.2 Receiving of children in the CCI

The Superintendent/Person-in-charge shall be in-charge of receiving children into the
Institution for the three purposes: overnight protective stay, protective custody and
rehabilitation stay. He/she may delegate/authorize another official of the CCI to
perform tasks in relation to receiving a child in the Institution, who for the purpose of
receiving a child in the Institution, is designated as the Receiving Officer.

If in case the Receiving Officer is not convinced of documents and other information
to prove the identity of the child, the matter would need to be immediately brought to
the notice of the Superintendent/Person-in-charge, Who shall forthwith inform the
Board and produce the child before the Board without any delay.

After receiving the child into the Institution, the Superintendent/Person-in-charge
shall ensure that the child undergoes all processes necessary and receives all reception
services necessary in the Reception Unit on arrival and within the first 14-days period.

11.2.3 Production of children before the Board/Children’s Court

To ensure that the officials (child welfare officer/case worker/probation officer)
produce children before the Board/Children’s Court as per the scheduled dates and
that all dates are recorded in the child’s file.

To ensure that a weekly list of children in the CCl is prepared and forwarded to the
Board and that it is brought to the attention of the Board if no date has been given for
the production of a child.

11.2.4 Organization of meetings of the Management Committee

The Superintendent/Person-in-charge is the Member Secretary of the Management
Committee.

He/she shall organize monthly meetings of the Management Committee for the
purpose of monitoring the progress made by each child against goals set out in the
Individual Care Plan, all matters and issues related to functioning of the CCI and
provision of services to children.

11.2.5 Supervision of all officials in the CCI

To supervise all the staff working in the Institution and to provide
instructions/directions for smooth and effective functioning of the institutions.
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To ensure that all the staff are discharging their duties in accordance with the rules
and regulations.

To ensure prompt, firm and considerate handling of all disciplinary matters.

To delegate responsibilities to staff for different aspects of running the CCI, and
providing care and rehabilitation to children.

To mentor and support staff in the discharge of their duties.

Address issues in weekly meetings.

Escalate matters to the department for support and direction.

Be available to staff when required.

Use technology, for example, form a Whatsapp group of staff to stay in regular
contact, provide/receive information and directions on a real time basis.

To convene weekly staff meetings with the Probation Officer and all staff of CCI to
discuss routine matters which need his/her approval, resolve problems raised by the
staff.

To ensure that performance review is undertaken for all staff in the Institution.

To sanction and approve staff leave and expenses.

11.2.6 Capacity Building of staff

The Superintendent/Person-in-charge is responsible to ensure capacity building of

staff in the following areas:

» Skill Development: Rights based approaches to working with children, skills to
help working with children counselling, psychological therapy, communication
and negotiation with children, understanding adolescence, positive reinforcement
and conditioning to inculcate good behaviour, recreation activities, sports
activities, team building, documentation, computer literacy.

» Personal Development: Addressing burn out, stress management, team building,
conflict resolution.

Taking the necessary approvals from the Department, develop partnerships and tie-

ups with other agencies, including NGOs and corporations for provision of capacity

building inputs to the staff in the CCls.

To ensure that the staff attends capacity building workshops organized by the

Department, NIPCCD, NGOs, and other agencies.
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11.2.7 Finance and Administration

Financial management of the Institution, propose plan and non-plan schemes for the
further development of the Institution.

Approve expenses of the staff of the CCI.

Liaise with DCPU and SCPS for matters related to finances of the institution.

The Superintendent/Person-in-charge shall be the custodian and ensure the safety of
important confidential documents, deeds agreements, personal files of staff, valuable
articles of children etc.

Ensure the maintenance and upkeep of the Institution through proper supervision and
inspection—safe and adequate supply of water for drinking, bathing, washing and
other purposes, storage areas are clean and free from rodents, inspection of food
stock, removal of expired food supplies from the kitchen, ensure adequate supply of
all materials-food, clothing, toiletries, cleaning materials etc. proper sanitary and
hygienic conditions in the Institution, working condition of all electrical equipment,
among others.

Forward a list of vacancies available in the Institutions to the Department on a
monthly basis.

Ensure back-up arrangements and reserves for water storage, power, emergency
lighting, food supply, in case of emergencies.

11.2.8 Nurturing environment which ensures rehabilitation and/or reformation of
children in the CCI

In this regard the Superintendent/Person-in-charge needs to:

Ensure that the Institution provides a nurturing environment in which children receive
care which enables them to:

» Take Accountability for their actions.

» Make shifts in their thinking.

» Get their lives back on a path which keeps them away from crime.

Ensure that the children know that the staff don’t think of them as criminals, however
believe in them, and want to support them as they take accountability for their action,
and in making positive changes to their lives.

Ensure that counseling sessions and reviews with children include conversation on
taking accountability for actions, accepting consequences of actions, moving forward
and making amends for one’s actions.

Ensure that staff are respectful, caring and nurturing in their attitude towards the
children.
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e Ensure that ICP/rehabilitation plans are formulated, and reviewed periodically, and
that they also incorporate the views of children.

e Ensure that the staff/legal aid lawyers keep children informed about status of their
case and indicate clear time frames to them.

e Supervise and monitor discipline in the Institution and ensure that staff and children
are nurtured using positive methods of eliciting good behaviour.

e Ensure that national holidays and festivals are celebrated through organization of
special events in the CCI, in which all children get to participate.

11.2.9 Education

e The Superintendent/Person-in-charge needs to ensure that the children receive formal
education.

e Liaise with voluntary agencies, and corporates to bring
in educational support services into the CCIl so that
children can receive:

» Bridging the educational gaps to enable children to
get to a level where they can be admitted into the
formal school.

» Supplementary coaching and tuitions.

» Non-formal education for those children for whom
formal education may not be an option.

e He/she needs to ensure that those children who are in
school need to be allowed to continue and given the
required support to undertake the same.

e |f achild is rejected for readmission in school or college for his alleged or involved in
an offence, it is the responsibility of the Person in-charge to bring it to the notice of
the Board or Children’s Court which may issue necessary instructions to the
management of school or college for readmission.

» Ensure that all paper work necessary gets done (Transfer Certificate, applications
forms etc.)

» Supplementary coaching.

» Time to study and prepare.

» Support to appear for exams.
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11.2.10 Vocational Training

To ensure that vocational training is available for every child in the Institution. It is
critical that in order for children to stay away from crime, they must receive
vocational training in areas which allow them to work, and earn a decent living
honestly.

Converging through the department with government facilities for skill development
and vocational training to be made available for children in Institutions.

Invite corporations, NGOs to undertake vocational training activities for the children,
take them on in apprenticeship, and to employ them after completion of their period
of stay in the CCI.

Networking with the department and ensure that children from the Institutions may
attend ITI, and other professional courses outside the Institution.

Liaising with NSDC at the district level for support for children in the CCls and to
train them in the Institution/set them up and support them in jobs/small businesses
when they leave the CCls upon release.

11.2.11 Health of the children

The Superintendent/Person-in-charge needs to ensure that all health care facilities to

be made available to the children in the CCl are provided for:

» Ensure the availability of medical officers on call to deal with medical
emergencies

» Ensure arrangements for ambulance service and local government hospital for

treatment of children on priority in emergencies.

Regular health check-ups once a month for all children residing in the CCls.

Height and weight checks.

Hospitalization if necessary.

Segregation of children who have communicable diseases.

Preventive actions to prevent illnesses and their spread especially during severe

weather conditions in summer (heat-stroke), winter, rains (Jaundice, Dengue and

Malaria).

VVVYVY VY

11.2.12 Daily routine

Every Child Care Institution shall have a daily routine for children developed in
consultation with the Children’s Committees, which shall be prominently displayed at
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various places within the Child Care Institution. The Superintendent/Person-in-charge

needs to ensure that the daily routine is followed:-

»  For meals

»  For education (including co-curricular activities art, craft, sports, reading,

music)

Physical exercise

Yoga

Vocational training

Toilet/Bath/laundry/personal care

Rest

Spiritual/thought formation/life skills

Recreation (reading, movies, music)

Free time

Free play

Moral education

Group activities

Prayer and community singing and

Special programmes for Sundays and holidays

and national holidays, festive days, birthday.

e He/ she needs to ensure that the children are kept
occupied with activities and that they are not
neglected throughout the day.

e He/she needs to ensure that children’s views and
feedback on the daily schedule/routine are incorporated and that necessary changes
are made.

e He/she is responsible for incorporating inputs of staff in developing a roster for staff
and daily schedule for children.

Daily Routine
{

VVVVVVYVYVYVYVYVYYVYYVYYVYYVY

11.2.13 Visits to the Institution

e The Superintendent/Person-in-charge shall inspect the CCI twice daily at the
minimum. He shall make a record of the timings of his inspection and also note his
observations in a separate book maintained for the purpose, especially with regard to:

maintenance of hygiene and sanitation;

maintenance of order;

quality and quantity of food;

hygienic maintenance of food articles and other supplies;

hygiene in the medical centre and provisions for medical care;

YVVV VY
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» counselor of the children and staff;

»  security arrangements and

»  maintenance of files, registers and books.

Anything irregular that comes to his notice, it shall be enquired into and resolved and the
date, time and nature of the action taken shall be noted in the book.

Where a problem of urgent nature has not been resolved within two working days, the Board
or the District Child Protection Unit shall be informed. In the addition to the routine visits
the Superintendent/Person-in-charge shall pay surprise visits at least once in week
during night and ensure that the Institutional management is in control and vigil is
maintained during the night.

During visits the Superintendent/Person-in-charge shall interact with children, obtain
feedback about how they are feeling, listen to their complaints if any, check for
hygiene, sleeping arrangement, segregation of children, whether house mother/father
are present in the dormitories.

Superintendent/Person-in-charge shall visit the Institution on family visit day, and
interact with parents. He shall also motivate both parents and the child, update parents
of the child’s progress, explain procedure, provide guidance and also to hear concerns
raised by the parents.

In case the Person-in-charge is on leave or otherwise not available, the duties of the
Person-in-charge shall be performed by the CWO as designated by the Person-in-
charge.

11.2.14 Ensure Participation of children

The Superintendent shall conduct monthly open house meeting with the children and

staff in the institution with the following objectives:

» To ascertain that the children are treated satisfactorily and their rights are not
violated

» Tounderstand and hear problems faced by children.

» To identify solutions in a transparent manner.

To ensure that children’s views are heard and incorporated and that they have a say in

matters related to functioning of the Institution.

Receipt of material supplies-clothes, toiletries, books etc.

Food (quality and quantity).

Vocational training, educational, recreation and leisure activities.

Daily Routine and activities.

In interactions with those who provide legal assistance.

VVVYVY VY
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To ensure that peer support groups are formed in the Institution, and that children
meet in their groups and have sharing and discussion sessions.

To interact with the children’s committee representatives to understand if the
committees are functioning, understand their issues, receive feedback from them and
take action if necessary.

To ensure that children receive legal aid and are apprised of the status of their cases.
To interact personally/ensure that officers interact with children and parents on
visiting day and also to provide support, advice and help counsel both parents and the
child.

To ensure that there is appropriate display material which children can understand,
about the various aspects of care, services, rights/entitlements of children, code of
conducts for both staff and children, complaints and redressal mechanisms, material
supplies.

»  Engage with the children’s groups to develop these materials.

11.2.15 Emergency preparedness

The Superintendent/Person-in-charge/Shift in-charge shall ensure that staff is
prepared, trained, and each one has been delegated a role and function at the time of
a disaster. He/she shall take prompt action to ensure preparedness of the Institution
and the personnel to deal with emergencies (disasters, acts of arson, fights etc.)

In case of a natural disaster or fire or any such calamity, the shift in-charge shall take
suitable steps for evacuation and safety of the children as per the Disaster
Management Protocol as developed by the State Disaster Management Authority for
Child Care Institutions.

To prepare the officers, children and guards to follow the above steps, a practice drill
shall be held once a month, without previous notice by the Person-in-charge.

Ensure a risk mitigation plan to ensure that children are safe in situations of disaster.
Ensure and minimise risk of fights and arson in the Institution by promoting a culture
of openness, facilitating discussion, and encouraging children to resolve issues
between themselves and between staff and themselves in a peaceful and violence free
manner.

Emergency services (fire, police, ambulance) have knowledge of the layout of the
CCl and access routes are always kept clear of obstructions.

Ensure networking and linkages with emergency services including hospitals, police,
ambulance, and fire brigade services.
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11.2.16. Seek tie-ups/partnership and collaborations with external agencies towards
improvement in the CCI

The Superintendent/Person-in-charge may look for tie-ups with organizations with
expertise, who may contribute towards improving the conditions within the CCI,
skills and capacities of staff, activities for improvement of services for children
which may include education, vocational training, apprenticeship, life skills,
recreation, hobbies, sports, community development programs, job placements,
mentoring programs, among other initiatives.

Tie-ups may be sought with agencies, which include both private, government
organizations, corporations-private companies and public sector undertakings,
NGOs, social welfare associations of armed forces , NSDC units/partners, ITI, at the
district level, private and government hospitals, academic institutions, theatre
companies, musician/music groups, senior citizen’s associations, among others.
Tie-ups with Government technical agencies like ITI and other skill development
programs.

11.2.17 Safety and Security

He/she is responsible for the safety and security of the Institution.

He/she shall ensure that the security guards are trained and verified by police.

He/she shall liaise with the local police for assistance for monitoring of the security at
the CCI, assistance during emergency situations in the CCI.

He/she shall liaise with the police for assistance while escorting children who would
need to leave the CCI to attend education and vocational training programs as well as
for those who need to be taken for health care services.

11.2.18 Search and Seizure

The Superintendent/Person-in-charge shall oversee search and seizure for all those
who are subject to search and seizure procedures.

He shall ensure that search takes place in a manner that is not derogatory or
disrespectful to the child/person being searched.

The female child/person shall be searched only by female staff member in a manner
that is not derogatory or disrespectful. Take personal belongings, cash, and other
valuables of the children for safe keeping until the same is returned to the child at the
time that he/she is discharged from the CCI.
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He shall ensure that procedure outlined in JJA 2015 and JJ Model Rules, 2016 are
followed for search and seizure.

Ensure that if materials which are prohibited are found, required inquiry is conducted
and reports are prepared, and furnished to the police, Board or Children’s Court for
further decision and action.

Upon receiving orders of the competent court, oversee the disposal or destruction of
the prohibited materials recovered in the search and seizure.

11.2.19 Disposal of child’s records

As per Rule 14 of JJ Model Rules, 2016, the records of conviction in respect of a
child in conflict with law shall be kept in safe custody till the expiry of the period of
appeal or for a period of seven years, and no longer, and thereafter be destroyed by
the Person-in-charge or Board or Children’s Court, as the case may be.

In case of a heinous offence where the child is found to be in conflict with law under
clause (i) of sub-section (1) of section 19 of the JJ Act, 2015, the relevant records of
conviction of such child shall be retained by the Children’s Court.

11.2.20 Responding to media

The Person-in-charge carries a great responsibility while responding to the media.
He/She should be sensitive to matters concerning children in conflict with law and
should not disclose any information or identity of children or giving out any
information which is confidential, including incidents of arson/fights/violence if
occur in the institution. Further, the Person-in-charge and the staff member of CCI
shall not reveal or disclose or share the details or photos of a child who stays in CCI
on any media like facebook, whatsapp etc.

11.2.21 Probation Officer

Every Probation officer shall carry out all directions given by the JJB/Children’s Court or
concerned authority. As per rule 64 of JJ Model Rules, 2016, on receipt of information
from the Police or CWPO under clause (ii) of sub-section (1) of section 13 of the JJ
Act,2015, without waiting for any formal order from the Board, the Probation Officer
shall inquire into the circumstances of the child as may have bearing on the inquiry by the
Board and submit a social investigation report in Form 6 to the Board.
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The social investigation report should provide for risk assessment, including aggravating
and mitigating factors highlighting the circumstances which induced vulnerability such as
traffickers or abusers being in the neighbourhood, adult gangs, drug users, accessibility to
weapons and drugs, exposure to age inappropriate behaviours, information and material.

e The Probation Officer shall carry out the directions given by the Board and shall have
the following duties, functions and responsibilities:

>

VVV VYV

To conduct social investigation of the child in Form 6. The Social Investigation
Report shall be prepared after a process of conducting interviews with the child,
family, neighbours, any voluntary agencies or NGOs who the child has had
contact with, Child Welfare Police Officer, teachers, peers of the child and any
others deemed necessary.

The Social Investigation Report shall provide information and observations
relating to risk faced by the child in the environment, exposure to risky
behaviours, materials, vulnerability in terms of problems faced in the family and
problems by the family economic and social.

To provide legal aid to children alleged to be or in conflict with law

Ensure that the child obtains free legal aid through the SLSA/DLSA/legal cum
Probation Officer under the DCPU.

Ensure that if required, a bank account of the child is opened.

Ensure that all children have Aadhaar card made etc.

To participate in the pre-release programme and help the child to establish

contacts which could provide emotional and social support to the child after
release.

To establish linkages with Probation Officers in other Districts and States for
obtaining social investigation report, supervision and follow-up.

To establish linkages with voluntary workers and organisations88to facilitate
rehabilitation and social reintegration of children and to ensure the necessary
follow-up.

Regular post release follow-up of the child extending help and guidance, enabling
and facilitating their return to social mainstreaming.

To prepare the individual care plan and post release plan for the child.

To supervise children placed on probation as per the individual care plan.

To make regular visits to the residence of the child under his supervision and
places of employment or school attended by such child and submit periodic reports
as per Form 10.

To accompany children where ever possible, from the office of the Board to the
observation home, special home, place of safety or fit facility as the case may be.
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» To evaluate the progress of the children in place of safety periodically and prepare
the report including psycho-social and forward the same to the Children’s Court.

» To discharge the functions of a monitoring authority where so appointed by the
Children’s Court.

» To maintain a diary or register to record his day to day activities such as visits
made by him, social investigation reports prepared by him, follow up done by him
and supervision reports prepared by him.

> To identify alternatives of community services and to establish linkages with
voluntary sector for facilitating rehabilitation and social reintegration of children.

» Any other task as may be assigned.

11.2.22 Supervision when JJB releases child on Probation to parents/fit person/fit
facility as per order of JJB.

As directed by the JJB, the Probation Officer shall take responsibility for supervision
of a child period of up to three years who may be released on probation in the custody
of parents, guardian, NGO, or to a fit facility, and provide periodic reports to the JJB
as directed.

To undertake home visits, visits to place of employment of child, school, vocational
training centre, to ensure that the child is fulfilling goals outlined in the ICP/post
release plan/rehabilitation card.

To submit report outlined in form 10 of JJ Model Rules, 2016. The report should
include observations which shall update the JIB if parents, service providers
(voluntary agency/school/employer/vocation training centre) are not providing
services as per expectations set out in the ICP/release plan/rehabilitation card.

11.2.23 Responsibility for care and service delivery to children in a CCI

Care of child in CCI: While in the CCI (Observation Home, Special Home or Place
of Safety), the Probation Officer shall be in charge of the care of the child and shall
undertake the following:

» Help the child to make adjustments required for living in an institution. Ensure
that the child is received in the reception unit and given all the necessary
services. (Refer section on Reception Unit in CCI).

» Once the child has passed through the period of care in the Reception Unit the
Probation Officer shall be responsible to introduce the child to the other children
in the dormitory, representatives of the children’s groups/committees, house
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mother/father in charge and to make sure that the child is made to feel
comfortable.

To clarify the problems of the children and deal with their difficulties in
institutional life.

To assist the children to develop contacts with family and also provide assistance
to family members.

Ensure coordination with the Superintendent/Person-in-charge and case workers,
counsellors, educators, medical staff, voluntary agencies, to ensure that the child
receives inputs as per the ICP which has been outlined for him/her.

Undertake regular conference with the child to ensure that the child is receiving
inputs as per the ICP and to receive feedback from the child about how he/she is
feeling, issues faced and to work on solutions together.

Accompany the child to the JJB/Children’s Court for productions or when
necessary.

Take stock of the child’s progress, and requirements, and undertake preparation
of progress reports and periodic evaluation reports as per the prescribed formats
and as directed by the JJB/Children’s Court.

Ensure that the child makes contact and interacts with family during the period
of stay in the CCI.

Interact with child and family together and separately to provide information,
assess child’s needs, obtain information towards updating progress towards the
ICP, understand services and support required by the child and the family.

Lead discussions on each child’s progress during the period of stay in the CCI at
monthly meetings convened by Superintendent/Person-in-charge in the CClI,
quarterly reviews in the CCI convened by the Superintendent/Person-in-charge,
and during all inspections conducted by JJB, Children’s Court, Home
Management Committee, State and District Inspection Committees.

11.2.24 Preparation of Post Release Plan

The Probation Officer shall prepare a post-release plan for every child prior to release from
the Observation Home, Special Home, or Place of Safety. This plan shall be based on
interactions with the child, counsellors, case workers, psychologist, parents, and educators.

>

It shall outline a plan for the child post release, outline responsibilities to be taken
by family, voluntary agencies if any, and recommendations for measures towards
after care and supervision to be provided by the child protection system

This plan shall be prepared and placed before the JJB/Children’s Court two
months prior to the child’s release.
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» The Probation Officer shall have a separate meeting with the child to help the
child identify an individual in his/her environment whom he/she can go to for
support when he or she is feeling troubled. The particular individual to be named
as part of the post release plan.

Annual review and evaluation of children in Place of Safety: As per directions of the

JJB/Children’s Court, the Probation Officer shall undertake annual review and

evaluation of children placed in Place of Safety and provide reports to the

JJB/Children’s Court.

» This report shall be prepared based on interactions with the child, social
workers/caseworkers, counselors, psychologists, family of the child.

Daily Diary: To maintain a daily diary of activities undertaken.

» Interactions conducted with children.

» Social Investigation Reports prepared.

» Social background reports prepared.

» Monitoring and Supervision reports prepared.

Interactions conducted with counsellors , psychologists, social workers/case workers,

DCPU, parents, in relation to progress of a child.

Linkages with voluntary organizations and social workers: Establishing linkages with

voluntary workers and organisations91on91 to facilitate for the rehabilitation and

social reintegration of children and to ensure the necessary follow-up with children
restored back to the family and community.

To identify alternatives of community services.

Any other task/duty assigned by the management from time to time.

11.2.25 Monitoring Authority on orders of the Children’s Court

As per orders of the Children’s Court, the Probation Officer shall play the role of
monitoring authority for a child in conflict with law who has completed the age of 21 and
who is released by the Children’s Court. The District Child Protection Unit shall maintain
a list of persons who can be engaged as monitoring authorities which shall be sent to the
Children’s Court along with bi-annual updates. The Monitoring authority will also include
CWO or Case Worker as provided under JJ Model Rules 2016. The Monitoring authority
shall maintain a Rehabilitation card for the child in Form 14 of JJ Model Rules 2016. As
the Monitoring Authority the Probation Officer shall:

Meet the child for the first quarter after release on a fortnightly basis or at such
intervals as may be directed by the Children’s Court. He shall fix a time and venue for
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such meetings in consultation with the child. The PO as monitoring authority will
forward its observations on the progress of the child on a monthly basis to the
Children’s Court. A written report of each interaction shall be prepared by the
Probation Officer, and shall be submitted to the Children’s Court on a monthly basis
during the first quarter.

At the end of the first quarter the PO as monitoring authority shall make
recommendations regarding further follow up procedure required for the child.

Where the child, after release is found to be indulging in criminal activities or
associating with people with criminal antecedents, he shall be brought before the
Children’s Court for further orders.

If it is found that the child no longer requires to be monitored, the monitoring
authority shall place the detailed report with recommendations before the Children’s
Court which shall issue further directions either terminating the monitoring or for its
continuation. The report submitted by the monitoring authority shall provide
observations and recommendations to the Children’s Court to enable:

» A suitable decision to be taken if the child is found to be at risk of recidivism
(keeping company of criminals, indulging in criminal activities, or not coping or
settling back into the family and community)

»  Termination of monitoring and follow-up if the child is found to be settled back
in the community and family.

» Receive directions from the Children’s Court with regards to periodicity of
interactions with the child for the period after the first quarter after release.

After, the first quarter, submit a report on a quarterly basis to the Children’s Court.

11.3 Case worker/Child Welfare Officer (CWO)

Every Child Welfare Officer or Case Worker in the Child Care Institution shall carry out
all directions given by the Board or the Committee or the Children’s Court. The case
worker/child welfare officer shall keep the best interests of the child foremost in his/her
approach in dealing with the child/children assigned to him/her. The CWO or Case
Worker may also be appointed as monitoring authority as provided under JJ Model Rules 2016.
The Monitoring authority shall maintain a Rehabilitation card for the child in Form 14 of
JJ Model Rules 2016. The duties of the case worker/child welfare officer are as under.
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11.3.1 At the time of production of the child before the JJB or Children’s Court and
inquiry

The CWO/case-worker shall receive charge of a child from the JJB, Children’s Court,
or the Person-in-charge/Superintendent of an institution and shall implement
directions as received from the JIB or Children’s Court.

The CWO/case worker shall accompany the Special Juvenile Police or Child Welfare
Police Officer while producing the child to the JJB within 24-hours as per sub-section
1 of section 10 of the JJA 2015.

When a child is apprehended in accordance with section 10 of the JJA, and assigned
to the CWO/case worker, the CWO/case worker shall produce the child before the
Board within 24 hours excluding the time necessary for the journey of apprehending the
child, from the place where such child was apprehended and also provide a report
explaining why the child was apprehended by the police.

To conduct a Social Investigation Report in relation to a child alleged to be in conflict
with law, on receipt of information from the police or Child Welfare Police Officer or
on arrival of a child in the Child Care Institution and submit the Social Investigation
Report to the Board or the Children’s Court, within 15 days as per Form 6. Reference
may be made to section 11.2.21 on preparation of Social Investigation Report.

11.3.2 Care, supervision and support of children in CCI (Observation Home, Special
Home, Place of Safety)

All the children in the CCI shall be assigned CWO/case worker who shall be
responsible for the child assigned to him by the Superintendent/Person-in-charge in
all respects viz. care, protection, rehabilitation, reformation and development of the
child.

The CWO/case worker shall be responsible for reporting to the Board or the
Children’s Court about the child and maintaining the child’s record in the Child Care
Institution.

Upon assignment of the child to the CWO/case worker, he or she shall:

» Facilitate services to be received by the child at the Reception Unit:

o Welcome the child to the CCI, explain routine, rules, obligations,
expectations of the child, understand child’s expectations of the institution,
explain the code of conduct, what the child should expect from staff and what
staff will expect from child, explain the status of the his case and provide
tentative timelines so that the child understands his/her situation fully, permit
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adequate time for the child to ask questions and seek information and

clarification.

Provision of materials-clothes, footwear, toiletries, issuance of linen.

Ensure that the child gets a meal, takes a bath immediately if necessary.

Ensure the child has access to detox facilities if he/she should require it.

Ensure that any ongoing treatment of the child is not interrupted or neglected.

Meet the child more than once a day to ensure that he/she feels safe and

comfortable.

Facilitate processes such as required tests, assessments and examinations of the

child conducted by the professionals in the institution

(counselor/teacher/doctor/psychologist).

Gather information about the child within the initial five days to ascertain the

child’s education, vocational status and aptitude and emotional status.

At the end of stay in the reception unit, escort the child to the dormitory and

introduce him/her to the other children.
o  Use positive methods to introduce the child to the other children so that the
child feels welcome. Introduce the child to the house father/mother.
o Introduce the child to children’s committee members.
Maintain documentation and case file for each child assigned in the CCI:
o  Prepare the case file of the child.
o  Collect the child’s medical, mental status, cognitive assessment, psychosocial
and addiction status reports from the persons concerned and place them in the
medical record of the child.
o  Maintain the Protective Custody Card.
o  Prepare and maintain the medical record of the child and ensure that the
treatment of the child is not interrupted or neglected;
o  On receiving the copy of the order of declaration of age, to make the necessary
changes in the record as regards the age of the child if any change is required and to
place the copy of the said order in the case file of the child;
o  Update the Individual Care Plan and the case file to record goals achieved
and another relevant information related to the child’s progress:-
= shall include any complaints received by the child, complaints received
against the child, behavioral problems displayed by the child, good
behavior displayed by the child.

= shall include conversations had with child by the CWO/case worker,
counselor, psychologist, which shows positive changes, and shifts made
by the child in his/her thinking, plans for himself/herself/family.

o O O O O
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» All the case files maintained shall, as far as possible, be computerized and
networked on a designated portal i.e. TrackChild, so that the data is centrally
available to the State Government, District Child Protection Unit and the Juvenile
Justice Board etc.

» Preparation of Individual Care Plan:

o  Study the reports and prepare in consultation with the child and his family
members, an individual care plan for the child in Form 7 for the period
pending inquiry, to be placed in the case file of the child when the child is
placed for care in the Observation Home or Place of Safety.

o The CWAO/case worker may consult the counsellor, psychologists or such
other person as he/she deems fit in this regard.

o In keeping with the individual care plan, a daily routine shall be developed
for the child and explained to him.

o  Ensure that the child adheres to the routine so developed and take timely
reports from the caregivers in this respect.

o  Ensure that special programmes for children with recidivism are formulated
and incorporated in the ICP such as counseling, follow up and referrals.

» Review of Individual Care Plan:

o Review periodically the implementation and effectiveness of the individual
care plan and if necessary, suitably modify the individual care plan and the
routine activities of the child with the approval of the Management
Committee.

» Meetings and interactions with the child and other stakeholders:

o  Meet the child every day to ensure his/her safety, welfare and development.

o  Assist the child to adjust to the life in the Child Care Institution. A newly
received child shall be met more often than once a day.

o  Keep track of all important dates for the child such as dates of production,
hearing, appointments for medical treatment, and others.
= Ensure the child makes it to all appointments and accompany the

child/ensure that the child is accompanied as far as is possible.

o Have meetings and interactions with other care-givers in the CCI to ensure
that the child is receiving all required inputs which are outlined in his/her
individual care plan.

o Assist the child to develop contact with family and also provide guidance and
assistance to family members by being present during parent child interactions
on family meeting days in the CCI.
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o Facilitate interaction between the child and the Person-in-charge/
Superintendent.

o Resolve the problems of the child and deal compassionately with his/ her
difficulties in life in the CCI.

o Participate in the orientation, monitoring, education, vocational and
rehabilitation programmes in respect of the child and attend the parent teacher
meetings in schools in respect of children assigned to them.

o Participate in the pre-release programme and help the child to establish
contact with family which can provide emotional and social support to the
child after the release.

o Maintain contact with the children after their release and extend help and
guidance to them.

o Visit regularly the residence of the child under his supervision and also places
of employment or school attended by the child and submit fortnightly reports
or as otherwise directed.

» Ensure that if required, a bank account of the child is opened.
» Ensure that all children have Aadhaar card made etc.

11.4 Duties of House Mothers/Fathers

The house mothers/fathers shall  function under the direction of the
Superintendent/Person-in-charge and shall be assigned duties towards providing care to
children. The general duties, functions and responsibilities shall be as follows, namely:

e Handle every child in the Child Care Institution with love and affection.

e Take proper care of the child and ensure his welfare.

e Provide each child upon his reception with all the necessary supplies like clothing,
toiletries etc.

e Replenish the provisions/supplies as per scale and need of the child.

e Maintain discipline among the children.

e Ensure that the children maintain their personal cleanliness and hygiene.

e Look after maintenance, sanitation and maintain hygienic surroundings.

e Implement the daily routine of every child in an effective manner and ensure the
participation of the children.

e Look after safety and security arrangements in the Child Care Institution.

e Escort the children whenever they go out of the Child Care Institution for purposes
other than production before the Board or the Committee or the Children’s Court.
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Report to the Person-in-charge and to the Child Welfare Officer about the child
assigned to the Child Welfare Officer.
Maintain the registers, relevant to their duties. and

Any other duty as may be assigned by the Person-in-charge of the Child Care
Institution.

11.5 Duties related to house-keeping in the CCI

The House Father/Mother shall be assigned the duty of verification of cleaning.
He/she shall verify that the same has been conducted twice in the day, once in the
morning, and once in the evening after the evening cleaning. A record of the same
shall be kept in the House-keeping register.

The House Father/Mother shall also do verification of meals, the same shall be

verified at the time of preparation of every meal—breakfast, lunch, tea, dinner and a

record of the same shall be kept in the meals register:

» The House Father/Mother shall verify that the meal has been cooked according
to the menu, and check to see if it is prepared in accordance with the standards
outlined in the JJ Model Rules 2016.

» The House Father/Mother shall also make a comment on the quality of the
cooking whether it is satisfactory according to him or her and steps which may
need to improve quality.

11.6 Counsellor/Psychologist

Counselling sessions as part of the reception unit upon receiving a child: The
counselor/psychologist shall have a minimum of 2 sessions with the child once he/she
has been admitted in the reception unit of the CCI. More sessions shall be conducted

if
>

required.

The Superintendent/Person-in-charge shall ensure that the Probation Officer/ case
worker/child welfare officer briefs the counselor with as much information as is
available about the child and reasons for admission into the CCI.

The objective of these sessions shall be to understand as much as possible about
the child, his or her situation, background, circumstances and needs, in order to
make recommendations which will impact further decision making for the child,
reports to the Board/Children’s Court, and the preparation of the ICP.

Plan goal oriented counseling sessions for children who need help.

>

Receive referrals from the person-in-charge for children who require constant
counseling sessions.
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» The counselor should have planned, goal-oriented sessions with each child once in
every week.

» The counselor should provide inputs on each child being counseled during the
monthly Management Committee meeting.

» The counselor shall inform the matter to the Superintendent/Person-in-charge and
Management Committee for an appropriate decision to be taken when he/she is of
the view that:

o the objectives of counselling sessions have been achieved.
o or that the 98 counselling sessions need to be extended.
o or that the child is in need of referral to a specialized service.

» The counselling should inform the Probation Officer/case worker/CWO and in
case the child shows symptoms of any psychological ailment/condition and a
decision on the next course of action should be taken by the
Superintendent/Person-in-charge  with the requisite approvals from the
Board/Children’s Court.

0o The family of the child should also be informed of the same.
e Record of counselling sessions: The summary and key highlights of each counselling
session should be documented in the child’s case file.

» The counsellor should give inputs to the Probation Officer/CWO/case worker for
each child receiving 98counsellor98 as required—periodic reports to the
Board/Children’s Court, while updating the case file, for modification of ICP.

e Formation and support to groups among children in the CCI:

» Under supervision of the Superintendent/Person-in-Charge facilitate formation of
peer support groups among children for them to support each other and deal with
Issues in a positive manner.

» Undertake group therapy sessions with the peer support groups.

» Provide children with skills and knowledge on how to manage and conduct their
group sessions.

» Ensure that participation in peer support groups should be voluntary for the
children in the CCI.

» Special counseling sessions for repeat offenders, follow up and referral to
psychiatrist or mental health specialist if need be.

11.7 Educator/Tuition Teacher
e He shall work under the supervision of the Superintendent/Person-in-charge to ensure
that all children in the CCI receive educational inputs:
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Upon receiving a brief from the Probation Officer/case worker/CWO shall provide

inputs and interact with the child if necessary for the component on education

which will form part of the ICP.

The educator shall work in coordination with the CWO/case worker/Probation

Officer to ensure that children in the CCI receive support to begin or continue their

education with no disruption. He shall ensure that the children are able to enroll in

NIOS and continue/begin their education. Obtain documents from their home to

enable them to continue their education.

Administer tests to determine at what level of education children are at in order to

be able to give them appropriate support.

Conduct classes daily, and coordinate with voluntary agencies providing education

support services in the CCI to ensure that all children receive educational support

such as:

0o Bridge course.

0o Enrolment for open schooling if necessary.

o Literacy and Non formal education for those children for whom it may not
be possible to educate.

0o Supplementary tuitions to children who are in formal education and need
additional support.

11.8 Art, Craft and Activity Teacher

They shall perform their duties under the supervision of Person-in-charge.

11.8.1 Art and Craft

The duties of the art, craft and activity teacher is conducting art and craft and other

activities for the children in the CCI which may be such as:

e Divide children in groups based on their age.

e Ensure that every child in the CClI is allocated a group and receives a minimum of 2
sessions of 2-hours duration in a week.

e Conduct sessions in a modular manner with a plan such that:

>

>
>
>

Children learn different styles of art-different periods and art forms, traditional
art forms from around the county.

They learn history of art and stories of famous artists.

They get to participate in projects and are acknowledged for their work.

Provide positive feedback and reinforcement to the children through the
sessions.
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»  Design sessions in such a manner that children find a way to express themselves
and also have conversations about themselves through the
projects/paintings/craft items they prepare.

»  Use information available on the internet to help with research and development
of modules.

Liaise with the Superintendent/Person-in-charge such that children who are interested

are permitted to participate in government organized art competitions.

Under supervision and direction of the Superintendent/Person-in-charge work with

volunteers to undertake art and craft projects with the children-e.g. Painting of murals,

decorating walls of the institution.

Liaise with the Superintendent/Person-in-charge to get materials required for art

projects donated/sponsored from the community, department, DCPU or corporate.

11.8.2 Library

Under the supervision of the Superintendent/Person-in-charge, he shall ensure that

there is adequate supply of books and a system which allows for them to borrow and

read books on a regular basis.

Liaise with the Superintendent/Person-in-charge, to obtain appropriate books for

children to read in the institution.

» A combination of fiction-literature, thrillers, poetry; non-fiction-biographies,
science, art, history etc.

» Books across all genres should be those which would motivate and inspire
children.

» Books kept in the Library shall be in appropriate languages for children to be able
to read.

» Liaise with the Superintendent/Person-in-charge to ensure that books are sourced
from the institution’s budget or through donations.

» Train children in the institution to help manage the process of borrowing and
lending of books.

» Issue library cards to the children which record the name of the book, date of
borrowing and date of return.

» Find means of incentivizing children who spend time reading.

Organize group reading, book reviews and discussions around the books that children

have read.

» Seek help of counselor/CWO/case worker in facilitating discussions.
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11.8.3 Audio-visual Entertainment

Movies/films: Under the supervision of the Superintendent/Person-in-charge, the
teacher should create a list of movies appropriate for screening for the children in the
CClI.

>

>
>

The list of movies should combine mainstream Bollywood films, regional films,
documentary films, sitcoms, serials, historical & patriotic movies, science and
geography programs among others.

Films could be screened for the children on a regular basis. The teacher in
coordination with the Superintendent/Person-in-charge, may seek assistance from
the DCPU in sourcing and obtaining films.

A schedule for the same may be fit into the daily routine such that each child is
able to watch one film a week, in addition to regular television watching time.

The teacher may organize discussion and sharing sessions after screening of films.
The teacher may take the assistance of the Children’s Committee for organizing
movie screenings and discussions.

Music and Karaoke: The teacher may organize music sessions for the children.

>

The teacher may divide children

into groups such that each child

receives a minimum of 45

minutes of a music session in a

week.

The teacher may organize

singing competitions when the

children have free time on Sundays and other national holidays.

The teacher in coordination with the Superintendent/Person-in-charge may obtain
a Karaoke set for the institution.

The teacher in coordination with the Superintendent/Person-in-charge may bring
in voluntary music teachers to conduct music sessions with the children.

11.8.4 Roles and Responsibilities of Store-keeper cum Accountant in a Child Care
Institution:

The store-keeper cum accountant is very important post in a CClI as all the stock of
the CCI is maintained by him. The following list represents some of the tasks
performed by Store keeper cum accountant under the super vision of the Person in-
charge:

>

Maintaining of the stock register of the Institution.
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11.8 .5 Medical Officer

e The medical officer shall be available in the CCI on call
whenever necessary for regular medical checkup and
treatment of children.

e He/she shall conduct the medical examination of children in

Stock taking at the beginning of the month.
Maintaining stock of various items required in the institution.

Ensure that as and when the stock of a CCI goes below 20 percent of the monthly
requirement, the demand is raised accordingly.

Compulsory monthly physical verification of the stock.

Ensure that every child of the CCI should get the required items/material on time
and as laid down under the JJ Model Rules 2016.

He is responsible for the smooth and effective functioning of the store.

He is responsible for managing the assets of the store. The security and safety of
the store is his responsibility.

Ensure that all the important stock is kept in lock and key.

Ensure that sufficient inventory is available at the store to avoid being out of
stock.

Managing the store.

Maintain the accounts of the institution.

Maintain income and expenditure statement of the institution

Prepare Utilization Certificate

Procure and maintain stock of various items required in the institutions

Maintain the salary register and donation register.

the CCI:

»  Within 24 hours at the time of admission into the CCI.

» Ensure that blood sample for routine blood tests
Complete Blood Count (CBC), Urine Routine, HIV,
VDRL, Hepatitis B and Hepatitis C tests and allergy or addiction to drugs are
sent at the time of admission of a child into the institution.

»  Within 24 hours before the time of transfer from the institution.

»  On amonthly basis for all children residing in the CCI:

o Maintain the medical record for each child.
o Record the height and weight for each child at the time of monthly check-up.
o Treat, children for illnesses detected.
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o Ensure that any illnesses (mental and physical) that the child suffers from is
recorded in the file as also updates on treatment, and improvement/set-backs
suffered by the child in relation to a particular illness. Ensure that when
treatment is stopped the reasons for the same are also recorded in the file.

o Refer children to hospitals with approval of Superintendent/Person-in-charge
if any major illness, or specialized treatments are necessary.

Ensure that immunization program is implemented as per the immunization schedule.

» Supervise administration of immunization by para-medical staff of the CCI.

» Supervise administration of immunization by PHC/district hospital staff.

Train all paramedical staff, officials of the institution and children’s committee

members on administering first aid.

Organize quarterly medical check-ups/camps for the children by specialists in

coordination with district hospital, DCPU, PHC, voluntary organizations, corporate,

under the supervision of the Superintendent/Person-in-charge including:

» Ophthalmologists

» Dentists

» Dermatologists

» Psychiatrists

» Psychologists

Under the supervision of the Superintendent, with the help of the DCPU develop and

manage a system of referral with the district hospital, charitable health care

centres/hospitals, private hospitals (willing to provide services for free).

» Ensure coordination and follow up of children referred.

» Liaise with the DCPU for financial and other provisions for children who suffer
from chronic ailments and need long term treatment and facilities.

Develop a system in the CCI for managing first-aid and treatment of minor illnesses.

> Ensure that the first-aid kit is fully equipped at all times in accordance with
guidelines.

» Ensure that children being treated for minor illnesses are followed up with and
treated till they have recovered.

» Ensure that medical records also reflect that children have received first aid and
treatment for minor ailments.

Provide inputs to the kitchen staff via the case worker to ensure that all children who

need to be on medical diets are receiving the requirements as per medical advice.

» Inspect the food which is being served to children on medial diets.

Carry out preventive health activities.
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» Organise preventive health programs with children on subjects including personal
hygiene, sexual and reproductive health, communicable disease prevention.

» Ensure preventive actions are taken by the management of the institution to
prevent seasonal disease outbreaks such as dengue, malaria, jaundice and others.

» Ensure segregation of children who have infectious/communicable diseases.

Attend to any emergency medical situation for immediate intervention.

Conduct/organize pregnancy tests only in the case it is deemed necessary and ordered

by the Board/Children’s Court.

11.8.6 Paramedical staff: Staff Nurse/Nursing Orderly

The Staff Nurse/Nursing Orderly must work in shifts on a 24X7 basis.
Shall have to assist the medical officer in discharge of his duties.
Medical check-ups.

Organizing camps.

Preventive health programs.

Maintenance of records.

Administration of medication/immunization.

Maintaining the first aid Kit.

Shall receive training on administration of first-aid

and treatment of minor ailments.

» Be accessible to children who have complaints
of ill health at times that the medical officer is
not available.

» Provide first-aid and medication to children for
minor ailments.

Shall accompany the children outside the CCI for

medical treatment.

Shall under supervision of the medical officer undertake all coordination and

activities required for ensuring that the children receive specialized medical treatment

outside the CCI.

VVVYVVY

11.8.7 Sports teacher/ /'Yoga teacher

The sports/ yoga teacher shall be available on fixed hours at fixed times daily and
shall perform his duties under the supervision of Person-in-charge.

She/he must ensure that each child participates in minimum 2 hours of group
activities daily.
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The sports teacher shall under the supervision of the Superintendent/Person-in-charge
ensure that there is an adequate supply of sports equipment.

The sports teacher shall train the children in sports and athletics.

The sports teacher shall coordinate and organize volunteers:

» Undertake training of children in different sports and athletics.

» Competitive matches and tournaments.

11.8.8 The Rehabilitation cum Placement Officer

Rehabilitation-cum- Placement Officer shall be designated in all Child Care Institutions,
including place of safety. The Rehabilitation cum Placement Officer may have a Master’s
degree in Social Work or Human Resource Management and atleast 3years of experience
in the field of rehabilitation, employment creation and resource mobilization. He/she
shall perform the following functions under the supervision of the Superintendent/Person-
in-charge:

Identify the skills and aptitude of the children placed in Child Care Institutions
through appropriate mechanism and in consultation with the CWO, case worker,
Counsellor and Vocational instructor.

Identify and develop linkages with all such agencies that offer vocational and training
services with job placement at the end of the course.

Network with persons, 105corporate, recognized non-governmental organizations and
other funding agencies to mobilize resources for sponsoring training program and
support for self-employment.

Facilitate and coordinate with agencies, individuals, 105corporate, recognized non-
governmental organizations and other funding agencies to set up vocational training
units / workshops in Child Care Institutions as per age, aptitude, interest and ability.
Mobilize voluntary vocational instructors who render services to carry out the training
sessions in the Child Care Institutions.

Inculcate entrepreneurial skills and facilitate financial and marketing support for self-
employment.

Prepare rehabilitation plans keeping in mind the nature of the offence and the
personality traits of the child.

Prepare need based and focused intervention plans for the repeat offenders.

Maintain the Rehabilitation Card in Form 14 and monitor the progress made by the
child on regular basis and submit such progress reports to the Management
Committee.

Facilitate the child to get certificates on completion of the education or vocational or
training courses.
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o Make efforts for ensuring effective placement of each eligible and trained child.

e Organize workshops on Rehabilitation programmes and services available under
Central and State Government Schemes, spread awareness and facilitate access to
such schemes and services.

e Organize workshops on personality development, life skill development, coping skills
and stress management and other soft skills to encourage the child to become a
productive and responsible citizen. Conduct regular visits to the agencies where the
children are placed to monitor their progress and provide any other assistance as may
be required.

11.9 Performance Management

The Superintendent/Person-in-charge shall be responsible for conducting the
performance appraisal of each staff member in the CCI, based on the job descriptions
with the help of immediate supervisor of the staff concerned and record his/her feedback
on an annual basis. He should clearly state his reasons for positive and negative report
about a particular staff. The performance appraisal report of the Person-in-charge should
be confidential and submitted to the Management Committee.
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Introduction

It is the responsibility of every State Government to provide services to children in
conflict with law as laid down under the JJ Act 2015 and the JJ Model Rules 2016.
Though, JJ Act and the Model Rules clearly states the procedure for its
implementation, however, there are certain areas which may need special attention of
the care givers in a CCI such as what shall be done in-case of an alleged CCL above
seven years of age and below twelve years and the recidivism.

“Doli incapax” means “Incapacity of a child”. Sections 82 and 83 of IPC 1860 exempt
the wrongful act of the child from the criminal liability. As per Section 82 of IPC,
nothing is an offence which is done by a child under seven years of age. Further,
Nothing is an offence which is done by a child above seven years of age and under
twelve, who has not attained sufficient maturity of understanding to judge of the
nature and consequences of his conduct on that occasion as provided under Section 83
of IPC, 1860.

The Person in- charge in such situation should bring the matter before the JJB, and the
child should be declared as child in need of care and protection by JJB.

With growing urbanization and migration to big cities, the criminal gangs operating in
these cities use children as objects for committing crimes and sometime the children
themselves are involved in the crimes. Therefore, the problem of repeat offenders is
increasing in cities which require special attention of the State Governments and the
care givers in the CCls. The objective of dealing with such children under Juvenile
Justice System should not be punishment as criminals, but to rehabilitate them by
means of education or therapy to live a healthy and decent life.

12.1 Child Care Institutions- Objectives and Approach

Definition: A child care institution as defined under the JJ Act, 2015, means Children
Home, Open Shelter, Observation Home, Special Home, Place of Safety, Specialised
Adoption Agency and a Fit Facility recognized under the Act for providing care and
protection to children, who are in need of such services. Children in conflict with law
are provided residential care and protection in Observation Homes, Special Homes
and Places of Safety. They are defined as under:
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For temporary reception,
care and rehabilitation of
any child alleged to be in
conflict with law, during
the pendency of any inquiry
under this Act

For every child alleged to
be in conflict with law who
is not placed under the
charge of parent or
guardian

Does not exceed 4 months

The State Government shall
establish and maintain in every

district

or a group of

districts, either by itself, or

through voluntary or non-
governmental, Observation
Homes

e For rehabilitation of
those  children in
conflict with law who
are found to have
committed an offence
and who are placed
there by an order of the
Juvenile Justice Board
made under section 18

Does not exceed 3 years

The State Government
may establish and
maintain in every district
or a group of districts
either by itself or through

voluntary or non-
governmental
organisations, Special
Homes

As under Section 41, JJ Act, 2015

e To place a person
above the age of
eighteen years or
child in conflict
with law, who is
between the age
of sixteen to
eighteen years
and is accused of
or convicted for
committing a
heinous offence

During the process of
inquiry  or  person
convicted of
committing an offence
The State Government
shall set up at least
one place of safety in
a State

e Observation Homes and Special Homes have a unique objective and purpose for the
services provided for children in conflict with law, and hence the approach of each
would be different. Place of Safety function as Observation Home or a Special Home
for children between the age of 16-18 years of age, who are accused or found guilty of
having committed heinous offences.
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As per JJ Act 2015, the provisions dealing with Observation Home, Special Home
and a Place of Safety is reproduced as under:

» Sec 2(40),Chapter I, JJ Act 2015 - “observation home” means an observation
home established and maintained in every district or group of districts by a State
Government, either by itself, or through a voluntary or non-governmental
organisation, and is registered as such, for the purposes specified in sub-section (1)
of section 47,

» Sec 2(56),Chapter I, JJ Act 2015 “special home” means an institution established
by a State Government or by a voluntary or non-governmental organisation,
registered under section 48, for housing and providing rehabilitative services to
children in conflict with law, who are found, through inquiry, to have committed
an offence and are sent to such institution by an order of the Board;

» Sec 2(46), Chapter I, JJ Act 2015 - “Place of Safety” means any place or
institution, not being a police lockup or jail, established separately or attached to
an observation home or a special home, as the case may be, the person in-charge
of which is willing to receive and take care of the children alleged or found to be
in conflict with law, by an order of the Board or the Children’s Court, both during
inquiry and ongoing rehabilitation after having been found guilty for a period and
purpose as specified in the order.

» Sec 47(1), Chapter VII, JJ Act 2015 - The State Government shall establish and
maintain in every district or a group of districts, either by itself, or through
voluntary or non-governmental organisations, observation homes, which shall be
registered under section 41 of this Act, for temporary reception, care and
rehabilitation of any child alleged to be in conflict with law, during the pendency
of any inquiry under this Act.

» Sec 47(4), Chapter VII, JJ Act 2015 - Every child alleged to be in conflict with
law who is not placed under the charge of parent or guardian and is sent to an
observation home shall be segregated according to the child’s age and gender,
after giving due consideration to physical and mental status of the child and degree
of the offence committed.

» Sec 48(1), Chapter VII, JJ Act 2015 - The State Government may establish and
maintain either by itself or through voluntary or non-governmental organisations,
special homes, which shall be registered as such, in the manner as may be
prescribed, in every district or a group of districts, as may be required for
rehabilitation of those children in conflict with law who are found to have
committed an offence and who are placed there by an order of the Juvenile Justice
Board made under section 18.

» Sec 49, Chapter VII, JJ Act 2015 - The State Government shall set up at least one
place of safety in a State registered under section 41, so as to place a person above
the age of eighteen years or child in conflict with law, who is between the age of
sixteen to eighteen years and is accused of or convicted for committing a heinous
offence.
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12.1.2. Care in an Observation Home—Objective and approach
Objective of residential care in an OH: The objective of provision of residential care to
an alleged CCL in an OH is:

To ensure the safety, protection, and care of the alleged CCL during the period of
inquiry.

To support the child through the period of inquiry by ensuring that legal aid is
accessible to the child, ensure attendance on every hearing, and explaining to the
child the process and progress on the case.

To formulate an Individual Care Plan for each child based on understanding the
child’s background (familial situation, peer and neighborhood influences, positive
influences), needs and interests, through the use of appropriate methods including
counselling sessions, interaction with the child’s family, home visits, aptitude testing
for education and vocational training, and consultation with physical and mental
health professionals.

Approach to provision of services in an OH

Since an OH is a temporary residential care facility for a child who is alleged to be in
conflict with law, the approach to provision of services in the institution as a whole, and
its duty bearers must be one which ensures that:

there is no presumption at any level that the alleged CCL is guilty. Therefore, an OH
shall not resemble a prison in terms of its infrastructure, services or in how duty
bearers conduct interactions with children.

services and care are provided in a manner which facilitate finding out the unique
needs of each alleged CCL using appropriate methods and in consultation with
professionals.

at the end of the period of stay the child is on a path to rehabilitation with a clear
monitorable individualized plan for rehabilitation.

Key messages to children in OH care: Key messages which must come through to
children in Observation Home which includes care-through the nature of infrastructure,
manner of provision of services, tone of interactions between staff and children are:

The OH does not presume child as guilty.

The role of the OH and staff is to support the child.

The OH will explore as many options as possible to help the child get on a path
towards rehabilitation and reintegration in society.
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12.1.3. Care in a Special Home—aobjectives and approach

Objective of care in Special Home:
The objective of care in a special home is to:

Provide reformative services including education, skill development, counselling,
behaviour modification therapy, and psychiatric support during the period of stay in
the Special Home.

Formulate and/or review and/or implement an Individual Care Plan for each child
based on understanding the child’s background (familial situation, peer and
neighborhood influences, positive influences), needs and interests, through the use of
appropriate methods including counselling sessions, interaction with the child’s
family, home visits, aptitude testing for education and vocational training, and
consultation with physical and mental health professionals.

Ensure that children accept responsibility and take accountability for the crime they
were found to have committed, and begin a process of healing and transformation.
Preparing the child for reintegration into the family and community with skills and
a plan to ensure that he/she will not commit crime again.

Approach to provision of services in a Special Home:

Since SH is a reformative care facility which houses children found to have committed
offences for a period up to 3 years, and is not a prison, the approach to provision of
services the institution as a whole, and its duty bearers must be one which ensures that:

Children are not treated as criminals or prisoners and shall be provided with as much
liberty as is possible.

Upon entering the institution, children must be reassured that the SH and its staff are
there to support them throughout the period of stay.

Children are counselled through a process of taking accountability and responsibility
for their actions.

Children must be supported to make a fresh start with their lives, and must be
supported to become emotionally and financially self-reliant as they reintegrate back
Into society.

Key messages to children in SH care:

Key messages which must come through to children in Special Home which includes
care-through the nature of infrastructure, manner of provision of services, tone of
interactions between staff and children are:

Children are not criminals or prisoners.

112

Towards 3 new dawn
Ministry of Women and Child Development




e Role of the SH staff is to support children in the process of taking responsibility and
accountability for actions and reformation.

e The SH would make available as many options as possible to enable children to avalil
facilities to ensure their reformation and rehabilitation.

Taking Accountability for actions, and beginning the process of transformation:
Deprivation of liberty throughout the period of stay in a Special Home will not achieve
reformation of children effectively, unless it is accompanied by a process where children
begin to take accountability for their actions, and find ways in which they can help to
repair the harm they have caused. Taking accountability helps offenders to come to terms
with what they have done, accept it, find ways to repair the harm they have caused {even

If, sometimes their actions have been very grave}, and accept themselves. It helps them

find purpose, move forward with their lives and avoid crime in the future. Creating a

positive environment and facilitating this process from the time the child enters the

Special Home during the reception and orientation stage. Key messages must include:

e Telling the child that he/she is now in a safe place where he/she is not going to be
judged but accepted and helped.

e Tell the child that the role of the staff in the home is to help him/her take
accountability and bring the change.

e Encourage the child to make the best of the opportunity before him/her
acknowledging that at this stage he/she will be very disappointed/angry/unhappy
about the period of stay in the home.

e Tell him/her it is alright to be angry, disoriented, and frustrated with the system, self,
family at this point, and the purpose of being in the home is to help sort through all
this together and make a fresh start.

e Encourage him/her to share feelings and thoughts freely with counsellors, PO and
other officers/care-givers in the home in meetings and sessions which are about to
follow.

e Help him/her understand that taking accountability means:

»  Expression of regret or remorse or apology.

»  Expressing how his/her actions affected victims/family/community/self and
others.

» Understanding and accepting that it was a decision/choice which could have
been made differently.

»  Understanding that there are ways to repair damage.

»  Understanding that there are ways to pick oneself up and move forward.
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12.2. Receiving a Child in a Child Care Institution (CCI)

The Person-in-charge/Superintendent shall be responsible for the reception and
admission of the child in the CCI. In case the Superintendent is not present at the time
of receiving a child, he/she should designate an officer of the CCI as the Receiving
Officer.

Newly admitted children shall be placed in a Reception Dormitory for the first
fourteen days of his stay.

Observation Home

A child may be admitted into the OH for overnight protective stay or in protective
custody for the duration of his or her inquiry as per order of the Board.

A child may be received in an OH round-the-clock, at any hour.

Admission of a child can be acquired by the Child Welfare Police Officer or any
authorized person as mentioned in the Act on a written requisition addressed in Form
42 to the Person-in-Charge of the OH.

Receiving a Child in Protective Custody for the Duration of Inquiry
At the time of receiving the child the Superintendent shall ensure the following:

Receive and welcome the child into the OH in a gentle manner.

Undertake introductions of self and child and explain to the child what
receiving/admitting him/her will entail and how long it will take.

Give the child time to settle down.

Offer the child a glass of water. Provide him/her with meal if necessary.

Verify the order of the Board and explain the contents to the child so that he/she
understands why he/she is being placed in protective custody.

Check for identification marks on the child.

Under take search and seizure in accordance with provisions in the Act and Rules,
however, ensuring that children are frisked, patted down, and searched in a manner
which is gentle, decent, and does not violate their dignity. Girl child must be searched
by a female staff member only.

» No foul language (swear words or threats) should be used.

» No rough handling of children

Receive any documentation related to the child by the OH staff admitting the child.
Recording and safe-keeping of personal belongings, cash, other valuables of every
child received by the CCI in the Personal Belongings and other relevant registers until
the same is returned to the child when he leaves the CCI.
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The child shall be examined by the medical officer, who shall record the state of
health of the child, and of any wound or mark on his body and any observation which
the medical officer thinks fit, a copy of which shall be placed in the medical record of
the child.

The child shall be provided with medical care if it is required, and may be placed in
the segregation unit, or admitted in hospital if necessary.

The Superintendent/Person-in-charge shall hand over responsibility of the child to a
PO, who shall be responsible to ensure the following:

» the child receives all further services

» builds a rapport with the child

» Observes the child closely.

Once the admission of the child in the OH is complete, the child shall be placed in the
Reception Dormitory, for first 14 days of his/her stay.

12.2.1. Admission and Reception of a Child for Overnight Protective Stay

In case a child has to be kept in overnight protective stay, he/she shall not be detained

at the police station, but should be placed in an Observation Home for overnight

protective stay, which is from 8pm until 2.00pmon the following day.

Explain to the child why he/she is being placed in the Observation Home for

overnight protective stay and provide an outline of what steps will take place at the

JIB when he/she is produced by the Child Welfare Police Officer, the next day.

The Receiving Officer shall ensure that all procedure outlined above are followed.

The Receiving Officer shall ensure that:

» A medical examination is conducted and immediate treatment is provided if
required in case of any physical injury, addiction, or complaint of illness.

» The child is given a fresh set of clothes, toiletries, bedding and linen.

The Receiving Officer shall fill out Form 42 in triplicate after ascertaining the identity

of the child. A copy would have to be kept in the OH, a copy would have to be

forwarded to the Board, and a copy would have to be handed to the Child Welfare

Police Officer.

The child should be handed over into the charge of the Child Welfare Police Officer

the next day at a time stated in Form 42 along with all his belongings, if any. If the

Child Welfare Police Officer is not present to take charge of the child at the

designated time, the child should be produced before the JIB by the

Superintendent/Person- in charge of the OH with a report stating such fact.

115

3

Towards 3 new dawn
Ministry of Women and Child Development




12.2.2 Special Home

A child is admitted to a Special Home upon final decision of the case by the Board or
the Children’s Court, by the IO/police personnel (CWO)/or a staff from the
Observation Home, in case the child was under supervision or protective custody in
the Observation Home.

Newly admitted children shall be placed in a Reception Dormitory for the first 14
days of his /her stay.

12.2.3 Receiving a Child in the Special Home
The Receiving Officer shall conduct all procedure related to receiving the child as
outlined below:

Receive and welcome the child into the Special Home in a gentle manner.
» Undertake introductions of self and child and explain to the child what
receiving/admitting him/her will entail

Give the child some time to settle down.

Offer the child a glass of water. Provide him/her with meal if necessary.

Explain the procedure of receiving the child to him/her: The steps involved and how

long will it take.

Under take search and seizure in accordance with provisions in the Act and Rules,

however, ensuring that children are frisked and searched in a manner which is gentle,

decent, and does not violate their dignity. Girl child must be searched by a female

staff member only.

» No foul language (swear words or threats) shall be used

» No rough handling of children

Allow the child to bathe, freshen-up, use toilets if he/she needs to.

Undertake all the necessary documentation at the time of receiving the child:

»  Verify the identity of the child and the order of the Board or the Children’s Court

» Record all personal information of the child in an admission register

»  The date of admission and the date that the child is to be discharged shall also be
recorded in the Admission and Discharge Register.

»  Check and record identity marks on the child

» Make a record of personal belongings, cash, other valuables of every child
received by the home, in the personal belongings and other relevant registers,

»  If the child is being transferred from an OH, take a hand-over of the case file of
the child.

» The case file should contain all assessments- psycho-social, educational and
vocational; reports of the counselling and conferencing sessions conducted by
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the counsellor and PO; progress report; medical records and the Individual Care

Plan.
Take personal belongings, cash, other valuables of the children safe keeping until the
same is returned to the child at the time that he/she is discharged from the Special
Home.
Explain the order of the JJB and the sentence to the child and explain to him what the
objective of stay is in the Special Home, and what would be expected of him/her, and
what should be expected from the home.
The child shall be examined by the medical officer, who shall record the state of
health of the child, and of any wound or mark on his body and any observation which
the medical officer thinks fit, a copy of which shall be placed in the medical record of
the child.
» The child shall be provided with medical care if it is required, and may be placed

in the segregation unit, or admitted in hospital if necessary.

The Receiving Officer shall find out if the child has any immediate needs and take the
necessary actions. The Receiving Officer shall make a note of the child’s immediate
needs. The immediate need shall include:
» Contacting parents or any other family member
» Appearance of examination or interview
» An addiction related problem
» A medical need
» Any other
Once the procedure of receiving the child is complete, the Person-in-
charge/Superintendent shall assign the charge and responsibility of the child to a
Probation Officer or a Child Welfare Officer/Case worker who shall:
> Be responsible to ensure that the child receives all further services
» Build a rapport with the child,
» Observes the child closely.
» Interact with the family members/guardians of the child
Once the process of receiving a child is complete, the child shall be placed in the
Reception Dormitory for the first 14 days of his stay.

12.3. Care to be provided in Reception Unit/Dormitory of CCI
12.3.1. Arrival in the Reception Dormitory

When the child arrives in the reception dormitory the following procedure shall be
followed. The house mother/father shall be responsible to ensure the same under
supervision of the Probation Officer or Child Welfare Officer/Case worker:
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>
>
>

Issue of Kit-toiletry items, clothes, bedding and any other materials which may
be required.

The child should be asked to bathe if necessary.

A hair-cut should be done if required (unless prohibited by religion).
Disinfecting and storing the child’s personal belongings.

The medical officer shall examine the child immediately, if he or she is making any
complaints of illness, or if it is suspected that the child could be suffering from a
contagious or infectious diseases, mental ailments, addictions etc.

>

Segregation of a child in a quarantine room on advice of the doctor, if the child’s
health condition warrants the same.

12.3.2 Orientation

The Superintendent assisted by the PO shall provide an orientation to the child
about the environment in the CCI.

This process of orientation must make time available for answering and responding
to questions/comments from the child.

The orientation shall necessarily include:

>

>

An understanding of what the CCl is, its purpose and what the child can expect
from the CCI (See section on Objectives and approach for more details).
Explaining the orders of the JJB, reasons for the duration of stay for
rehabilitation in the CCI.
Help the child to come to terms with his present situation and accept that
he/she will have to live in the home for the specified duration.
Explain to him/her about the facilities/opportunity he/she could receive for
rehabilitation and reformation.
Facilities available in the CCI for education, vocational training, health,
recreation and self-development.
Explanation for why the child is going to be in the Reception Unit for a few
days

o For the staff to get to know the child better

o Understand his/her needs

o Give the child time to adjust to the new environment

Brief the child about the sessions to follow with the counsellor, psychologists,
medical officers and Probation officers and their purpose.

Explain to the child about the children’s committees.

Set out expectations and responsibility of the child, acceptable and unacceptable
behaviour, rules of the CCI.
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Explain to the child the child protection policy, the complaints and redressal
mechanisms.

The value of respect and dignity in their interactions for self, peers, and care-givers
Explanation of the rights of the child in the CCI

Explaining the time-table and routine to be followed in the CCI

Attending to immediate and urgent needs of the child like appearing in
examination, contacting parent, personal problem etc.

12.3.3 Preparation of Individual Care Plan (ICP)

Every child is unique and has a unique set of needs. Formal and professional inputs
would be required for understanding the education, vocational training, physical and
mental health needs of a child to ensure that a meaningful ICP is prepared for each
child.

It would commence when the child is in the Reception Unit. It should be completed
as far as possible during the child’s stay at the Reception Unit within the first
fortnight.

The PO/CWO/Case Worker shall be responsible for preparation of the ICP, after due
consideration of the assessments made above. The Superintendent shall internally
sign on the ICP before it is presented to the JJB.

In a SH, If the child is transferred from OH, PO/CWOQO/Case Worker should refer to
the ICP made in OH while drafting the new ICP.

In case the JJB has already approved an ICP for a particular child, it should be
reviewed after the above mentioned meetings with the child, and after seeking
approval of the Superintendent, any changes required may be presented before the
JJB for approval.

Child’s views into ICP: The PO should consider the child’s views during formulating
the ICP. There should be formal meetings with the child to discuss the ICP. The
individual case conference sessions with the child and the case worker/PO/CWO
should also be used to discuss the ICP and the documentation of those meetings
should show evidence of having discussed the ICP with the child.

The ICP shall be reviewed every fortnight during the initial three months and
thereafter every month.

A report of ICP effectiveness or inadequacy shall be prepared with reasons for such
opinion.
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12.3.3.1 Conducting Key Meetings to Understand Needs and Initiating the
Preparation of an ICP in CClI
e [Initiating care and rehabilitation in the Reception Unit shall be coordinated and
facilitated by the PO/Case Worker/CWO. The PO/Case Worker /CWO shall ensure
that the following interactions take place with the child which form the basis of
conducting various assessments and preparation of the ICP, while the child is at the
reception unit:
» Conference with the PO/Case Worker/CWO
» Session(s) with the counsellor
» Session(s) with the psychologist/psychiatric social worker and/or psychiatrist
» Health check-up by medical doctor

12.3.3.2 Understanding unique needs of each child- education, vocational training,
mental and physical health

e Observation Home
» Vocational Training: Keeping in mind that the OH is a temporary care facility
and that as far as possible children’s education must continue uninterrupted while
in the OH, the endeavor must be to ensure that the child is exposed to as many
options as possible especially, for vocational training so that he/she may pick the
most suitable and lucrative option, which would help him/her be economically
independent, in the long-term.

o Every child should be encouraged to take up vocations which he/she may be
able to continue training either after returning home to his/her family or
during the period of stay in the OH.

o The counsellor should administer an aptitude test to help the child to decide
his preference of vocational course.

o The counsellor should arrange meetings/exposure between children and
workshop in-charge and other technicians for the child to understand better
and attain clarity about the different vocational courses being offered.

» Education:

o If the child is not in a formal system of schooling at the time of admission in
the OH or has never been in one before, the education level shall be assessed
by teacher on the basis of tests and interview with the child.

o Children who are enrolled in a formal system of education should be
immediately admitted to the same class.
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o Every child irrespective of age must be encouraged to take up formal
education and efforts at the OH must be towards keeping the child in the
system, and bringing those who are not to a level where they can be integrated
with the formal system of education.

» Physical Health: Every child should undergo a medical examination within 24
hours of their admission into the Observation home or immediately if there is a
health emergency/health need. A baseline investigation shall be conducted during
the child’s stay at the reception unit. It shall include complete blood count, urine
routine, HIV, VDRL, Hepatitis C tests and allergy or addiction to drugs.

o Adolescent girls who have attained puberty shall undergo health assessment to
detect iron deficiency. Necessary dietary plan and medicines should be
prescribed by the nutritionist and appointed doctor.

» Mental health: The counsellor should undertake a session with every child
admitted to the OH to undertake the case history, and to understand the cognitive
and mental health condition of the child. If the child presents any symptom of Ca
mental health condition, services of a psychiatrist/psychologist/psychiatric social
worker should be sought for further assessment and treatment where necessary.

e Special Home

Every SH should have established linkages with outside specialists and community-based
welfare agencies, psychologist, psychiatrist, child guidance clinic, hospital and local
doctors, open school, Jan Shikshan Sansthan etc. A Directory of Services should be
accessible to every SH.

Children who have been transferred from the OH and have undergone the above process
in the OH would not have to undertake the educational and vocational training
assessment. However, if the child wants to change his/her vocation, stream of education,
the process may be repeated to find the most appropriate option for the child.

» Vocational Training: A child may be placed in a SH for a period for up to 3
years, which is adequate time for him/her to learn a skill or vocation, which would
provide him/her livelihood upon being reintegrated back into society.

o Every child should be encouraged to take up vocations which he/she may be
able to continue training either after returning home to his/her family or
during the period of stay in the Special Home.
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o The counsellor should administer an aptitude test to help the child to decide

his preference of vocational course if it has not been administered before in
case the child has not been admitted from the OH.

If the child was in the OH and had opted for a particular vocational training
course, and now would like to change to something else, he/she shall be given
the opportunity to do so.

The counsellor should arrange meetings/exposure between CCI and workshop
in-charge and other technicians for the child to understand better clarity about
the different vocational courses being offered.

> Education

O

If the child is not in a formal system of schooling at the time of admission in
the Special Home or has never been in one before, the education level shall be
assessed by teacher on the basis of tests and interview with the child.

Every child irrespective of age must be encouraged to take up formal
education and efforts at the special home must be towards keeping the child in
the system, and bringing those who are not to a level where they can be
integrated with the formal system of education.

» Physical Health

o

Every child should undergo a medical examination within 24 hours of their
admission into the special home or immediately if there is a health
emergency/health need.

If the child is suffering from a contagious disease at the time of the admission
into the special home, he/she should be kept in the quarantine room on
prescription by the doctor

> Mental health

o

The counsellor should have a session with every child newly admitted in the
SH.

If the counsellor suspects that the child is showing any symptoms suggestive of
a mental health condition, services of psychiatrist/psychologist/psychiatric
social worker should be sought after discussion with the PO/Case
Worker/CWO and with approval of the Superintendent.
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12.3.3.3 Moving Out of the Reception Unit and Into the Dormitory with other

Children

When the child is moved out of the Reception Unit into the dormitory the following steps

of introduction need to be followed. The PO/Case Worker/CWO needs to ensure that:

e The child should be introduced to the children in the dormitory that he/she has been
assigned to, and to key staff at the CCI.

e The child should be taken around the SH and made familiar to the different parts of
the special home building like dormitories, dining area, study room, library play area
etc.

e The child should be provided orientation to the following:

» Children’s committees and introduction to representatives
» Redressal mechanisms available for airing grievances, complaints

12.4. Individual Case Conference

Every child shall have a daily interaction with the PO/caseworker assigned charge of
his/her care. There shall also be an individual interaction with the PO/case worker under
the supervision of the PO, to ensure that the child’s progress is monitored, on a weekly
basis.
e The case worker under supervision of the PO should ensure individual conference
with every child once every week.
e The purpose of the case conference should be on the following:
» Obtaining feedback from the child about activities planned in his/her ICP
» Discuss how the child is feeling and how he is adjusting in the CCI and address
issues if any
» Address and discuss any new developments with regards to the child’s needs
» Explaining the progress of the child’s case and the procedure involved in case of
children in the Observation Home
» Planning for release and reintegration into the family, community
o after being released on bail, or acquittal in the Observation Home
o after completion of reformation stay in the Special Home
e Records of each case conference session shall be maintained and placed in the case
file of the child.

12.4.1. Free legal aid

Every child is entitled to understand the legal process he/she has to go through, the stages
of the case, what to expect at each production and that he/she has right to receive free
legal aid from the State.
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Access to legal aid lawyer

Every child in CCI has a right to receive free legal aid.

Free legal aid shall be rendered by the CCI via legal aid institutions of the State Legal
Services Authority, District Legal Service Authority, or from the DCPU. The
Superintendent would ascertain from the child [and/or his/her guardian] if they have
legal assistance and if they have legal aid from the DLSA/SLSA etc. In case they
need, the Superintendent would take all steps to ensure that the legal aid lawyer from
DLSA/SLSA is provided to the child.

The Legal cum Probation Officer in the District Child Protection Unit and the State
Legal Aid Services Authority shall be under an obligation to provide legal services
sought by the CCI.

In case the DLSA/ SLSA is not able to provide legal aid, the same may be brought to
notice of the JJB and also Secretary DLSA, Secretary, SLSA and also to the SCPCR.
The Board/Children’s Court may also deploy the services of the student legal services
volunteers and nongovernmental organisation volunteers in para-legal tasks such as
contacting the parents of the child and gathering relevant social and rehabilitative
information about him/her

Meeting between the lawyer and child

Every child should be allowed regular meetings with his/her legal aid lawyer to help
the child to prepare for the board and to explain the progress of the case and the
procedures involved at each stage of the case.

The case worker/Probation Officer shall facilitate and coordinate these meeting

12.5 Children’s Participation in Governance of CCI through Committees:

Engaging children systematically in matters related to them so as to gain their insights,
feedback, and elicit their help in running the CCI, the following committees of children
should be formed.

12.5.1 Food Committee

A food committee shall be formed among CCL to decide their daily menu within the
admissible scales or rates.

The Committee shall co-ordinate with the kitchen staff in the preparation of menu and
should represent the complaints regarding food to the administration.

12.5.2 Cultural Committee

The cultural committee should be responsible for organizing cultural events like
group song, dance, play etc., at special occasions/events and also during the vacations.
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»  The cultural committee should also organize cultural competitions in the CCI to
provide CCL a platform to showcase their artistic skills and talent.

12.5.3 Campus Maintenance, Hygiene and Sanitation Committee

The campus maintenance, hygiene and sanitation committee should inspect and
monitor the cleanliness of the campus premises, bathing area, toilets, washing area,
kitchen and store room, dormitories, sick room, sports complex if the garbage is being
emptied every day, drainage system is working etc.

The committee to also check if running water is available in the washrooms and to
wash clothes.

The committee will also talk to Children about the benefits of cleanliness and check
personal hygiene, clothes etc.

The committee should look after washing of bed sheets, airing and sun drying of the
bedding issued to each CCL

The Committee should also receive complaints and place them before the
Superintendent for discussion and redressal.

12.5.4 Games, Sports and Recreation Committee

The sports committee should take consensus among CCL and decide the type of
sports, games and recreation CCL are interested in.

The final list should be decided by the staff considering the suggestions given by the
committee.

The Committee shall assist the staff in coordination and organising sports and
recreation activities in the CCI.

12.5.5 Literary Committee

This committee shall assist the staff with management of the library.
Assisted by the teacher/staff designated with the responsibility of the library, they
should conduct reading sessions, book club discussions etc.

12.5.6 Behaviour and Conduct Committee

The Committee shall receive complaints from children in the institution forward them
to the House Parent or concerned staff.

The Committee shall discuss with children in the institution, and provide inputs to
staff on actions and decisions to be taken in addressing cases of fights, conflicts and
disagreements in the CCI.

Recommend children who have exhibited good/exemplary behaviour for awards.
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12.5.7 Functioning of the Children’s Committees

e The suggestive tenure of each committee shall be 2 months in an Observation Home
and 3 months in a Special Home/Place of Safety.

e Children shall nominate themselves for membership to the committees, and the staff
shall conduct elections.

e No child shall be a member of more than 2 committees

e The Superintendent shall facilitate the functioning of the committees and shall take
support from local voluntary organizations or child participation expert. He shall
ensure that the committees meet, document their discussions/ decisions and prepare
minutes.

o The staff member shall ensure that inputs and feedback of committees are
discussed in Management Committee Meetings, Staff meetings, Open House
Meetings, and during Inspection visits.

e The Committee members shall interact with all Management Committee in their
monthly meetings, with any authority who may be conducting and inspection of the
home, and also with any special committee which has been constituted to conduct an
Inquiry into any case of violence, abuse, or any other incident in the home.

e Each Committee shall provide inputs during the monthly Open House meetings which
have been discussed in the redressal mechanisms.

e Each Committee shall have a President and a Secretary.

e Each committee shall meet once a month, and maintain a register in which minutes of
meetings are recorded and signed.

12.6 Daily Routine

A challenge to provision of care to children in CCI is that to a large extent it tends to
priorities regimented, impersonal routines and is unable to cater to the individual needs of
children. Adherence and management of routine is an important indicator of quality
institutional services. Key to addressing this issue is to be cognizant of it, and to be able
to strike a balance between managing a large number of children through a rigid
schedule, and making as much space as possible for providing for the individual needs of
children. At the same time, it is also known that a well formulated routine, which
balances education, recreation, unstructured free-time, and time for personal care, keeps
children engaged and gainfully occupied, and helps them channelize energy into
productive activities. In the case of children in CCI, it would help them regain their self-
concept, build on self-esteem, get used to structure, make plans and choices, which would
enable them to move forward with their lives.
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Each institution shall have a well thought out daily routine or time table for
children, which shall strive to strike a balance between rigidity of a ‘one size fits
all’ and providing for the individual needs of children. Striking this balance should
be a work-in-progress and each institution should use their discretion to determine
the same for themselves based on staff and other resources available.

» The daily routine should be discussed and reflected upon in every staff
meeting, and quarterly review of the CCI.

» The children’s committee shall also consult with other children, and provide
feedback on the daily routine in the CCI.

The daily routine/time-table of each CCI shall strive to reach the right fit
calibration combining education, vocational training, unstructured free-time, time
for personal care and hygiene, recreation and leisure, physical education, sports,
games, time for individualized care from physical and mental health service
providers.
Facilitating a process of helping children found to have committed crimes to take
accountability and responsibility for their actions, would need to be an underlying
philosophy in designing the daily routine and so the daily routine must in all
activities, whether educational, recreational, or personal care and hygiene shall
include time for:
» Discussion and reflection on experiences and feelings
» Discussing conflict, resolution, apology and moving forward
» Obtaining feedback on activities
The Superintendent is responsible for setting, reviewing and making changes to the
time table of the CCI. It shall ensure that the staff is accessible to the children at all
times, and that counsellors, and case workers have adequate time to be spent in
individual and group sessions with children. At any given time, the Superintendent
needs to know where each staff member should be and what he/she is supposed to
be doing.

The daily routine be structured so as to inspire children to want to lead a regulated

and disciplined life, rather than, force discipline and routine on them.

» This would be facilitated by having routine discussions individually, and in
small groups, and helping them analyze and see for themselves the benefits of
the same.

The daily routine shall provide for wake-up, exercise, prayer, bath and laundry,

academics and vocational training, meal times, recreation, free time, private study

time, group activity, leisure and lights out.

The daily time-table shall be displayed prominently in the CCI.
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Orientation to the time-table shall be part of the orientation session in the Reception

Dormitory.

Exceptions may be made for those children who would like to study or read and

they may be permitted to stay awake as long as required and is reasonable.

On public holidays, and during school vacations, the time-table should be changed
as much as possible to give children more time to undertake recreational, sports,
and other non-academic activities. A lot more group activity should be planned

during public holidays and vacations, such as:
Washing of clothing and bedding and cleaning of dormitories and premises.

Library reading.

Seminars, workshops etc.

Any other special events, special meals.
Recreation and free time.

Excursions.

VVYVYVYYVY

The climatic and weather conditions shall also be taken into account while framing

the daily routine.

12.6.1 Personal care and hygiene:
The Superintendent/Person-in-charge assisted by the PO and the house parents shall be in

charge of ensuring that the children maintain a high level of personal hygiene.

Bathing

Every child should be encouraged to bathe every day.
The daily routine of the children should have allocation of time for the same.

House parents should be around during bath time and should supervise younger

children.

Personal Care

At a fixed time, every day, the house parents
should make available nail-clippers for
children.

A Dbarber/hair-dresser shall visit the CCI on a
fixed day of every week preferably on a
Sunday, so that all children who need a hair-
cut may avail of one.

House parents shall give children inputs on
personal grooming, and appearance-to
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encourage them to have their hair oiled/, combed, clothes clean, shirts tucked in—in
order to look neat and kempt at all times.

e House parents shall encourage children to wash hands before and after meals, brush
their teeth twice as they wake up in the morning and once before going to bed at
night.

e The PO and Superintendent may also give children feedback on their personal
hygiene from time to time during their rounds on the premises.

Washing clothes

e Every child must wash his/her under garments every day when they bathe

e Every child may be allocated time in the daily routine to wash his/her clothes on
every Sunday

12.6.2. Sanitizing personal spaces and belongings-airing blankets, washing bed

sheets

e On Sundays the house parents must supervise sanitizing of bed linen, and bedding.

e The bed sheets issued to every CCL must be washed minimum once every week.

e The bedding and mattresses and blankets must be aired in sun atleast once in every
month.

e Blankets must be washed at least twice during every season.

Sanitization of shared spaces

e Children must contribute to keeping shared spaces clean

e The Superintendent must ensure that children are involved and led by staff who also

clean along with children.

» A duty roster must be prepared, such that staff and children of all dormitories get a
turn and cleaning on a routine basis.

» All residential staff and care-givers must lead by example by cleaning along with
the children.

12.6.3. Continuity of ICP and review of ICP

e The ICP shall be reviewed on a quarterly basis in a Special Home by the
Management Committee.

e A temporary ICP shall be prepared in an Observation Home, which shall be reviewed
and finalized subject to approval of the Board or the Children’s Court, by the time
the child reaches the end of the duration of stay.

e The Board or Children’s Court would have to ensure the continuity of ICP in cases of
transfer of children to another CCl, or a facility that caters to the specific needs of the
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child like a de-addiction center, or a mental health hospital, or repatriation or

restoration back with family, by making orders of referrals to the DCPU, CWC or

other non-government voluntary organizations. Before the child is released from the

special home, the ICP should be updated upon decisions taken at the child’s pre-

release production before the JJB.

» The ICP shall be reviewed quarterly by the Special Home’s Management
Committee.

12.6.4 Maintenance of Case File

The case file of each child shall be maintained by PO/CWO/Case worker maintained
in the Child Care Institution and will be in safe custody of Person in-charge which
shall be confidential. The case file shall be produced before the Board or the
Committee or the Children’s Court on every date of production of the child for
perusal of the Board or the Committee or the Children’s Court. The case file shall
contain the following namely:

» report of the person or agency who produced the child before the Board or
Committee including the report of the police;
o copy of FIR or DD entry in case of offence committed by or against the

child,;

photo ID, if available;

order of assignment of the Case Worker or Child Welfare Officer;

case history form;

report of any urgent need of the child,;

reports of the Person-in-charge, Probation Officer or Child Welfare Officer,

counsellor and caseworker:;

the case file of the child maintained in any previous institution, if any;

o report of the initial interaction with the child, information from family
members, relatives, community, friends and miscellaneous information;

o  source of further information about the child, his family etc.;

o  observation reports from staff members;

o regular health status reports from Medical Officer, drug de-addiction
progress reports, as the case may be;

o  psycho-social profiling, regular counselling reports, any other mental health
intervention report, wherever applicable;

o  report of Intelligence Quotient

o (1.Q) testing, aptitude testing, cognitive assessment, educational or vocational
tests, if conducted;

© O O O O
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o

instructions regarding training and treatment programme and special
precautions to be taken;

copy of the personal belongings register;

copy of order declaring the age of the child;

leave and other privileges granted;

rehabilitation Card; (xx) quarterly progress report;

individual care plan, including pre-release programme, post release plan and
follow-up plan as prescribed and modifications therein;

fortnightly and monthly report of the effectiveness of the care plan; (xxiii)
record of difficulties faced by the child and their resolution;

record of the complaints of the child and action taken on them; (xxv)
feedback given by the child;

leave of absence or release under supervision;

report about a visitor visiting the child being found to have objectionable or
prohibited articles;

report of the child having such articles and action taken on the same; (xxix)
report of any unacceptable behaviour and outcome;

report of any exceptional behaviour and outcome;

special achievements and violation of rules, if any;

note of the rewards or earnings of the child and receipt by the child or his
parent or guardian;

release or restoration order;

escort order, if any;

compliance report of release in case of children under rehabilitation
intervention stay;

report of the child not being released and compliance report of the directions
issued on non-release of a child;

follow-up reports;

annual photograph;

follow-up report of post release cases as per the direction of the Board or the
Committee or the Children’s Court;

copy of any other report called by the Board or the Committee or the
Children’s Court in respect of the child; and

remarks, if any.

The medical record of a child shall contain all reports and records of the child
regarding the status of his physical and mental health, addiction status and treatment,

It shall be the responsibility of the Child Welfare Officer or Case Worker concerned
to maintain the case file.
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All the case files maintained by the institutions and the Board shall, as far as possible,
be computerized and networked on a designated portal i.e. TrackChild, so that the
data is centrally available to the State Government, District Child Protection Unit and
the Juvenile Justice Board etc.

12.7 Health Care

12.7.1 Medical facilities to be available

Every CCI shall have:

> A medical officer who shall be available for the CCI on call.

> A nurse or a paramedic who shall be available at all hours.

Every CCI must have a quarantine room, and an equipped sick room/infirmary.
Every CCIl must have an equipped first aid kit, and an adequate supply of basic
medication to control simple infections including fevers, vomiting, diarrhoea, and
allergies.

> A first aid kit must comprise of the following sterile gauze pads of different

sizes, adhesive tape in different sizes, adhesive bandages in several sizes, elastic
bandage, a splint, antiseptic wipes, soap, antibiotic ointment, antiseptic solution
(like hydrogen peroxide, Betadine, Dettol), Ibuprofen, Paracetamol, Domstal,
Ondem, Perinom, Oral Rehyderation Solution, Probiotic Sachets, extra
prescription medications, tweezers, sharp scissors, safety pins, cold packs, hot
water bag, calamine lotion, surgical spirit, thermometer, plastic non-latex gloves
(at least 10 pairs), flashlight and extra batteries, a blanket, mouthpiece for
administering CPR, list of emergency phone numbers.

A process must be instituted for auditing the first aid kit and ensuring that all
supplies are refilled and stocked at all times.

A process must be instituted for sanitizing all equipment in the first-aid box.

All staff in the CCI must have basic paramedical training to administer first aid,
manage basic illness until medical assistance can be sought from the Medical
Officer.

The Medical Officer shall under the supervision of the Superintendent ensure
that the first-aid kit is always accessible and that there is a person designated
charge of the first-aid kit and administering of first-aid in every shift.

Every CCI shall have a referral network with hospitals and clinics for physical and
mental health issues.
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» The Superintendent with support from the district administration (DCPU, health
department) shall ensure that the district hospital accept and treat children
referred from CCI on a priority basis.

» Tie-up with local primary health centre, government hospital, medical colleges,
other hospitals, clinical psychologists and psychiatrists and mental health
institutes for regular visits by their doctors and students for periodic health
camps within the institutions.

The Superintendent/ Person-in-charge shall ensure that no surgical treatment is carried
out on any child without the previous consent of his parent or guardian or, unless either
the parent or guardian cannot be found and the condition of the child is such that any
delay would, in the opinion of the medical officer, involved unnecessary suffering or
injury to the health of the child; or without obtaining a written consent from the Person-
in-charge of the institution.

12.7.2 Medical examination
At the time of admission

At the time of admission each child admitted in the CCI shall be medically examined

by the Medical Officer within a period of 24 hours, and in special cases or medical

emergencies immediately.

» Ensure that blood sample for routine blood tests Complete Blood Count (CBC),
Urine Routine, HIV, VDRL, Hepatitis B and Hepatitis C tests and allergy or
addiction to drugs are sent at the time of admission of a child into the institution
Test for pregnancy or diseases for victims of sexual offences shall be conducted,
if required by the order of the Board or the children’s court.

The Superintendent of an institution must ensure that every child is weighed, and the

height is measured at admission, and thereafter in the first week of every month. A

record of such weighing shall be made in a register in prescribed form.

Any child found to be either weak, underweight or displaying health issues must be

followed up with routinely by the Medical Officer. A list of such children must be

maintained with the PO and Medical Officer.

The child shall also be examined at the time of exit from the CCl and at the time of

transfer within 24 hours before transfer.

The CCI shall have the facilities for quarterly medical check-ups including dental

check up, eye testing and screening for skin problems for treatment of children.

Female paramedical staff/ nurse should be present while examining female children in

conflict with law.
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At the time of presenting complaints/symptoms

Any child who has a complaint of illness which is not an emergency should
immediately inform the house-parent who would in turn inform the PO, who would
arrange for the doctor if necessary.

All children with chronic health problems must be placed on a list of children who are
provided special attention by the Medical Officer.

Any child who loses weight in a short span of time shall be specially brought to the
notice of the Medical Officer. The Medical Officer would constantly keep a watch on
the weight of the child.

At the time of medical emergencies

The Person-in-charge/Superintendent shall ensure that there is a doctor accessible to
reach the CCI in minutes in case of a medical emergency.

Ambulance services must also be pre-arranged to reach the CCI in an emergency on a
24 X7 basis.

12.7.3 Medical health record

The medical record of each child shall be maintained in the case file of the child.

The  counsellor/PO/caseworker  shall also record her/his  referral to

psychologist/psychiatrist in the medical records.

The records shall also include the following:

» weight and height record at the time of entry and routinely updated on a monthly
basis.

» Records related to any sickness and treatment—all prescriptions to be stored in
the medical file.

» Records of counseling sessions with the counsellor or psychologist must be
maintained in the medical file.

» Records of immunization provided.

The routine medical check-up of the children must be done on a monthly basis. The

details of the health of each child should be recorded properly and systematically in

the case file of the child in addition to other register, so that the child’s record reflects

complete and updated information.

A register should be maintained to record the visits made by the doctor.
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12.7.4 Preventive health

There shall be concerted proactive efforts to prevent illness, spread of infection,
epidemics and to ensure overall health and well-being of children in CCI. The Person-in-
charge/Superintendent would need to ensure the above and accordingly delegate tasks to
the Medical Officer and other staff in CCI. Proactive measures shall include:

e Children shall be provided immunization as per their age and needs as specified
under the National Immunization Scheme and records of the same shall be kept in
their medical files.

e There shall be daily routine sanitization and hygiene of the entire campus in addition
to special cleaning and disinfection on a regular basis.
> Preventive actions are taken to prevent seasonal disease outbreaks such as

dengue, chikunguniya, malaria, jaundice and others

Ensure purification of water

Remove any stagnant water from premises

Ensure that all water tanks are covered and cleaned regularly

Fumigation of campus

Provision of mosquito nets, coils and other repellents

e Close monitoring of children who have nutritional deficiencies.

e All girls who have attained puberty shall undergo health assessment to detect iron
deficiency and necessary dietary plan and medicine should be provided by the
nutritionist and the medical officer.

e Undertake segregation of children who have infectious/communicable diseases.

e Develop and implement diet plans for all children in CCI as a whole, as well as for
individual children who may be suffering from illnesses.

e Health check-up camps in every quarter with specialists Ophthalmologists, Dentists,
Dermatologist, Psychiatrists, Psychologists etc.

e Organize preventive health programs with children on subjects including personal
hygiene, sexual and reproductive health, communicable disease prevention.

e Preventive mental health workshops by professionals on issues which relate to
mental health including dealing with anger, anxiety, conflict resolution,
understanding self, goal setting among others.

YV VYV VYV

12.7.5 Mental Health
e Every CCI shall have a full time counsellor who should be in-charge of mental health
care of a child in the CCI.
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» The Superintendent shall have tie-up with mental health experts (psychiatric
social worker, psychologist and psychiatrist), mental health institutes and clinics,
mental health rehabilitation homes, de-addiction centres.

Every CCI shall have a child friendly space for therapeutic group intervention

created in every Child Care Institution which shall have a non- threatening conducive

environment, general ambience and resource availability.

» Such a facility shall have the physical environment conducive to carry out a wide
range of interventions and programmes from individual conferencing,
counselling to group therapeutic sessions.

Maintenance of confidentiality and reassurance of the same to the child forms an

important aspect of the mental health programmes and interventions in a CCI.

A mental health profile of every child shall be maintained and updated every month.

Mental health care plan shall form an important aspect of the mental health profile of

every child, developed in consultation with mental health experts associated with

CCI.

» The record shall contain the details of conferencing, counselling sessions and
any other group, family or individual therapy that the child may be going
through.

» The mental health profile of every child shall include an activity plan and
encourage involvement of the child in different activities and tasks for attitude
change, aptitude development and behaviour modification.

» The Superintendent shall ensure that all recommendations and suggestions being
made in the mental health records are being compiled with.

A mental health assessment of every child shall be conducted once the child is

admitted and in the reception dormitory.

» This initial assessment shall consist of detailed case history along with cognitive
and personality assessment using tests as medically prescribed depending upon
the age of the child.

Any risk Dbehaviour, trauma, mental health concerns/disorders/addictions/

psychological care identified for a child at the time of mental health assessment or

during the various intervention programmes shall be well documented in the mental
health profile of the child.

» The Superintendent shall contact the appropriate mental health professional who
will first carry out an assessment and suggest a plan of intervention, depending
on the facts of the case.

» The mental health professional will orient the Superintendent, PO, counsellor,
house father/mother for supervision and management of the child.
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e No child shall be administered medication for mental health problems without
psychological evaluation and diagnosis by appropriately trained mental health
professionals.

» Medicines shall be administered to the children

medical staff ..

12.7.6 Counselling

e The purpose of the counselling sessions shall be:

>

by trained and appointed

to ensure that every child is given an opportunity to share his/her feelings.
» to give every child space to form and articulate their opinions which must then
be incorporated in all decisions which affect them—hearings, formulation of

individual care plans, case reviews.

to address behavioural/conduct problems in children.

to give every child the opportunity and
space to take accountability of the offence
committed by the child if they have been
found to have committed the offence,
accept and forgive himself/herself and
make a plan outlining steps to move
forward.

to improve relationship between the child
and his/her family. As reintegration of a
child in the family and society is one of the
key aspects of the rehabilitative stay in a
CCIl, family should form an integral
process unless it is not in the best interest
of the child.

Counselling to be provided to every child at the time of admission and the section

on ‘Care To Be Provided To Children In The Reception Dormitory’ may be
referred.

The counsellor should conduct planned and goal oriented counselling and therapy

sessions for every child. Counselling sessions shall take place once a week for every
child.

>

The sessions to be planned on the basis of the counsellor’s earlier sessions with
the child during his/her stay in the CCI, counsellor’s observation of the child and
his behaviour during his/her stay and the feedback obtained from the other staff

involved in the rehabilitative process with the child.

The plan for counselling shall be documented in the case file.
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> Key observations, outcomes of each session shall be documented in the case file.

» The counsellor’s input shall be considered during case review sessions, and the
approval of PO shall be sought when objectives of counselling have been
achieved, if counselling needs to be extended or if the child needs to be referred
for specialized services.

12.8 Education of Children in CCI
12.8.1 Educational Policy

Every child in the age group of 6-14 years in a CCI has the right to free and
compulsory education.

It must be ensured that every child irrespective of Apple

age shall have access to education even if the \

period of stay in the CCI is short or temporary.

Efforts shall be made to continue education

unhindered, and all children to be linked to the AQ
formal education system wherever possible. ~
The Special Home must ensure and make
arrangements ~ for  children to attend
school/college/classes outside of the institution

premises.

12.8.2 Preparation of Individualized Educational Plan
Preparation of individualized educational plan for each child as part of the ICP

The teacher in consultation with the case worker, and the child must prepare an
individualized educational plan for every child.

The individualized education plan to be based on the assessment of the child’s level,
and requirement of the child conducted by the teacher during the child’s stay at the
reception unit.

The educational plan should have realistic and achievable goals.

» In OH educational plan shall not be for more than 4 months.

The child shall be involved in the process of preparing the individualised education
plan.

Depending upon whether the child has attended school before and his/her
educational assessment, following options should be considered while preparing the
individualised education plan.

» Resuming regular education in a formal school.
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» Linking the child to a bridge course or providing bridge education which would
enable a child to be linked back to the formal school system.
» Planning for and providing for non-formal education, depending on the
educational status and needs of the child.
o Functional literacy skills to enable a child take up vocational training.
o Skills to be able to apply for a job, write letter, fill forms.

e For older children who are appearing for board exams, and children studying in 11th
and 12th, additional education support in the form of tuition should be provided at the
CCI after school hours, if the child expresses the need for it.

e Children who have completed schooling and wish to appear for a competitive exam
should be provided coaching for preparation of the exam they wish to undertake.

12.8.3 Accountability for education in CCI

Educational needs of children would require the collaborative efforts of different duty
bearers in the CCI under the supervision of the Superintendent and the PO, as under:

o Assessment and educational plan shall be undertaken by the teacher.

IQ test shall be administrated by the counsellor/psychologist.

Teaching to be provided by the teacher and any volunteer teachers if present.

Liaison with NIOS or other to be done by the case worker/PO.

Education Content

» The formal educational program
content shall be based on NIOS
Curriculum and Syllabus. It shall
include Language Arts Literacy, Social
Studies; Science; Mathematics;
Comprehensive Health and Physical
Education, Life Skills, Vocational
Training; Visual and Performing Arts;
Technological Literacy; and Career
Education.

» However, for children who are not part
of the formal system and are older,
functional literacy workshops should
be organized which give them basic
skills of reading, computing, and
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computer literacy to stimulate their interest to aspire for education and to enable
them to take up a suitable vocation.

IQ testing should be conducted for children with special needs during educational
assessment.

A teacher specialising in teaching children with special needs should be hired for
children with special needs.

The Special Home should tie up with a school for children with special needs
which should approve and review the education plan for children with special
needs every quarter.

Special units equipped with special equipments may be created incase of 10 or
more number of special need children in a CCI.

Textbooks and stationery for studies should be provided to all children.

Teaching aid material for the classes, educational material for walls, maps, posters
should be provided according to different grades for both formal and non-formal
educational classes.

The CCI Superintendent may identify and have tie up with education related
NGOs, volunteer teachers to organize special camps and classes for children based
on their needs.

The home shall have linkages with NIOS, IGNOU, formal schools, schools for

children with special needs and shall seek their help for:

o curriculum formulation for both formal and non-formal grades.

o Provide supplies, aids and materials.

o Send teachers to come and take additional classes.

o Provide admission for children in CCI to school, appear for exams, short term
COUrses.

The teacher shall maintain an education progress report for every child.
The education progress report shall track the progress of the child during his/her
stay in the child. It shall contain observations made by the teacher on the child’s
performance on various educational activities, tests-oral and written etc.
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» The educational progress report for every child shall be updated before his release
or transfer from the CCI and should mention the education level of the child and
suggestions regarding future course of action.

12.9 Vocational Training and Skill Development

Providing children with vocational training and ensuring that they have the capacity to be
financially self-reliant, is one of the most important components of care for children in
conflict with law placed in protective and rehabilitative custody of CCI. Since the
purpose and duration of care for children in Observation Homes and Special Homes is
distinct, the objectives of vocational training programs for children in both these CCI
would be different.

12.9.1 Observation home —objective of vocational training and skill development

Since children are placed in OH for shorter durations of care, the objectives of vocational

training and skill development shall be to:

e Assess the child’s aptitude, find out his/her interests and match them as best as
possible to a trade which the child can pursue after he/she leaves the OH.

e To expose him to as many short-term workshops as possible so that he can understand
as many trades and make an informed choice of trade subsequently.

12.9.2 Special home—objectives of vocational training and skill development
e This residential care facility provides reformation and rehabilitation services to
children found to have committed crime for a period of up to three years. Vocational
training should be one of the most important components of the program. The
objectives of vocational training shall be as under:
» To introduce a curriculum that gives children theoretical, technical and practical
knowledge of the vocations which are offered.
» To give children formal vocational training which should offer examinations and
certification upon completion of the course.
» Impart skills and knowledge that make children financially self-reliant when they
leave the CCI.
» To ensure that children get the opportunity to find the most appropriate trade, and
are not forced to make a choice from restricted options available in the CCI.
» To ensure that facilities are made available to children to go to ITI and other
technical institutes for training.
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12.9.3 Understanding of children’s interest and aptitude for vocational pursuits
Assessments of children shall be conducted during the first fortnight during the period of
stay in the Reception Dormitory (refer the guidance given in the section on
Understanding the Child’s Needs-Education, Vocational Training and Health in the
section Care To Be Provided in the Reception Dormitory) by the counsellor in
consultation with the teacher. Children who have been in protective custody in the
Observation Home before transfer to the Special Home, and have undergone vocational
aptitude assessment, must continue with their chosen vocational training program unless
the child expresses a desire to enroll in some other vocational program that is offered and
it is found to be appropriate for the child after discussion with the counsellor, PO/case
worker and with approval of the Superintendent and JJB.

12.9.4 Vocational training workshops

e Vocational training workshops are to expose young minds to trades which are
contemporary, and should include hospitality industry trades, hair cutting and
beautician, computer hardware networking, mobile repair, air-conditioning repair and
maintenance, electrician work, plumbing work, retail management, computer literacy
among others.

e Vocational training program in the OH shall offer short intensive workshop modules
to expose children to the basics of a trade, which they could pursue and learn further
once they leave.

e Vocational training workshops may also be accompanied by workshops to give basic
education and other skills to children which would enable them function effectively
in their vocations and eventually at the workplace. Some of these include public
speaking, personal grooming, basic math and language, how to make job
applications, appear for interviews, fill forms, work ethic and discipline etc.

12.9.5 Partnership with public/private/corporate institutions for exposure,
mentoring and placement

The Superintendent/Person-in-charge of the OH supported by the State and district
administration, shall develop networking with Institute of Technical Instruction (ITI), Jan
Shikshan Sansthan (JSS), National Skill Development Corporation (NSDC), vocational
counsellors, placement agencies, government and private organizations or NGOs with
expertise in vocational training/skill development for the following:

e To conduct workshops and classes in the CCI.

e To give children from CCI, admission into vocational training courses.

e Take children from CCI into internship and apprenticeship programs.
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Provide jobs/job placement services to children from CCI.

Conduct career counselling sessions with children.

Inform about new and emerging trades and groom children as per industry human
resource requirements.

12.10 Life Skills Education (LSE)

Life skills may be viewed as a range of psycho-social and cognitive abilities that equip
children to make informed decisions and choices, manage their emotional well-being and
communicate effectively.

12.10.1 Objectives of life skills education

LSE should focus on adaptive and positive behavior that helps children in their
reformation and rehabilitation and enables them to deal effectively with the demands
and challenges of everyday life, pressures of negative influences around then,
preparing them to cope with life at home and in the community.

It should enable children to develop psychosocial competencies and interpersonal
skills that help them make informed and rational decisions, solve problems, manage
emotions and anger, learn work ethic and discipline, think critically and creatively,
communicate effectively, build healthy relationships, empathize with others, etc.,
cope with and manage their lives in a healthy and productive manner and also
contributions to the community around them.

12.10.2 Structuring LSE programs

Life skills programs need to be structured differently in Observation Homes and
Special Homes. In OH, LSE should consist of short modules designed for 4 months
and should aim to cover basic life skills. In the Special Home, LSE should follow a
graded approach, starting from basic life skills to skill based modules and should also
include specific therapeutic modules.

OH Special Home

Short workshop modules Basic life skills module of 10-12 sessions which must be
of 3-4 sessions per month covered for all children in the home.

which give children These modules should include, understanding self
general life skills which (attributes, strengths, weaknesses), others, one’s
they may apply in their environment and resources available, decision making,
lives.  These  modules problem solving, negotiation, conflict resolution,
should include, planning, time management, risk taking behaviour.
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understanding self

(attributes, strengths, Skill-based module of 10-12 sessions that focusses on
weaknesses), others, one’s Functional literacy, work ethic, managing living costs:
environment and resources planning and budgeting, negotiation skills, public
available, decision making, speaking.

problem solving, In-depth specific therapeutic  modules for specific
negotiation, conflict groups of children with specific therapeutic/skill based
resolution, planning, time requirements.

management, dealing with Therapeutic: ~ Anger management, Dealing  with
emotions, anger, peer addictions, etc.

pressure,  risk  taking

behaviour.

12.10.3 Linkages and Partnerships with Organization which Conduct Life Skills

Educations Sessions

e The Superintendent supported by the district administration and the state government
may need to establish linkages with government or non-government organizations to
conduct life-skills sessions in a systematic manner in the CCI.

e The Superintendent supported by the district administration and the state government
may also try to link-up with organizations which will conduct capacity building
programs of CCI staff on implementing life skills education module.

12.11 Physical Training (PT), Sports, Games, Recreation, Art and Craft in CCI
Purpose: Sports, and recreation are key to every
child’s development, through which, children
learn sportsmanship, competition, form healthy
relationships, understand themselves and their
peers better, understand values of discipline,
achieving results, integrity, and hard work. It also
provides children a special and separate time away
from the routine stresses in their lives and
energizes them to aspire for better.

Children shall be encouraged to work in groups, it

would enable them to understand themselves better, identify their own strengths vis a vis
other children, form and manage relationships, feel a sense of ownership and pride
towards their group among other things.
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Discussions and sharing of thoughts should be built into all activities. It is critical to the
process of accepting self, taking accountability and moving forward.

Networking and partnership with outside agencies would be greatly beneficial for
children as it would give them positive exposure to more people from outside of the CClI,
they would have an opportunity to develop relationships, and find positive role models.

12.11.1 PT, sports and games

e Daily routine: The daily routine of children in special home shall allocate adequate
time for PT, sports and games.

» PT to be conducted for a minimum of 30 minutes every morning as part of the
daily routine and may combine
exercise, yoga, jogging in
alternation.

» The daily routine must have 1
hour a day for structured sports
and games activities for each
child.

e Variety: A variety of sports must be
offered to children in CCI:

» These include a combination of popular international sports (cricket, football,
hockey, badminton etc.) and also include traditional sports and games (Kabaddi,
Pittu, Kho-Kho).

» The sports and recreation committee in consultation with children and the staff
at special home shall decide on the sports and games to be played. The sports
selected could be changed on a quarterly basis.

e  Sports events: CClI shall promote and organize sports events
» Competition within the CCI.
> Invite teams from outside to come and play with the children.

e PT, sports and games in ICP: If a child shows exceptional talent in a particular
sport and expresses the wish to take it up as a vocation, the ICP of the child for the
time the child is in the institution and upon the release of the child, should promote
the practice of sports by the child.

e Coaching and sports workshops: Coaching and sports workshops should be
arranged for children to stimulate their interest, and so that they learn to play a
variety of sports and games.

e Partnership and networking for promotion of sports in CCI: The
Superintendent/Person-in-charge of the CCI should look for tie-ups with NSS
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volunteers, NGOs, corporates, colleges, private and government sports academies
for the following:

> Volunteers for coaching for the children.

Sponsoring of sports equipment.

Sponsoring of sports events/tournaments.

Conducting sports events.

VYV V V

12.11.2 Recreation for children in CCI

Recreational activities are solely for the amusement and enjoyment of children.
Recreation is important for the development of children and must form part of their life in
the CCI.

Defining recreation: Recreation is broadly of two types, active and passive. Active
recreation requires active participation of recipients of recreation. For example:
playing a game, having a discussion, singing, dancing, gardening etc. Passive
recreation does not require active engagement of participants, who are merely
receiving the activity. For example: watching a movie, listening to music.
Recreation in the routine: The routine of children in CCI shall allot adequate time
for play and recreational activities. There must be at least 2 hours of recreational
activities daily during weekends and public holidays, and 2 hours during the rest of
the week. The Superintendent should ensure that as many recreation facilities as
possible are provided to enable children to choose as per their interest from a variety
of options.

Suggestions for recreational activities (library, audio-visual and music): Movie

screening followed by discussions, watching television—news and TV serials, library

and book clubs (all members of the group read the book and have a discussion on it),
dance groups, music classes, karaoke sessions, film screening, drama classes, chess,
jigsaw puzzles, gardening—flowers and vegetable cultivation.

» The Superintendent shall liaise with the district and state government to ensure
that the CCI has an equipped library, data base of films and serials appropriate for
children, a television set with USB port, and a karaoke set.

» Children’s committees shall work in collaboration with staff on organization of
all recreational activities.

Partnership and networking for promotion of sports in CClI:

The Superintendent of the CCIl may look for tie-ups with NSS volunteers, NGOs,
corporates, colleges, private and government academies for dance, drama and theatre, for
the following:
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» Volunteers conducting activities with children on a routine basis.

» Sponsoring/provision of materials for recreational activities.

» Sponsoring of recreation events.

» Conducting recreation events.

Art and craft

Art and craft activities shall be taken up with interest and seriousness in CCI.

» Purpose: The purpose of taking up art and craft
activities with children is:

O

To enable children to express themselves
creatively.

To enable children to express feelings.

To give children space and time away from
the mundane routine which is joyful.

To enable child to discover latent talents or
interest they may have.

To expose children to culture and history
through different art forms.

To provide space for discussion and
expression of feelings.

» Design of art and craft programs:

o

O
O
O

O

Art classes shall be modular classes or workshops.

Children work in groups which are age specific.

Receive 2 hours of art and craft activities in a week.

They must allow children to be exposed to art and culture-different art forms
(traditional and modern) and stories of artists from around the country.

Help may be taken from the internet to design art classes and workshops.
Counsellor and psychologist should provide inputs on issues to be addressed in
children through art.

Children may be prepared and encouraged to participate in government art and
craft competitions.

Children shall be supported in order to prepare for government art
examinations if they display an interest.

» Partnership and networking for promotion of art and craft in CCl: The
Superintendent of the CCI must look for tie-ups with NSS volunteers, NGOs,
corporates, colleges, private and government academies for the following:

@)
O
@)

Volunteers conducting art and craft activities with children on a routine basis
Sponsoring/provision of materials for art and craft activities
Sponsoring of art and craft competitions
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= Sponsoring of art and craft resource persons
= Sponsoring art and craft teachers to train children for competitions and
exams

e Summer and winter camps for sports and recreation

In a CCI children's participation in camps will provide them an opportunity to unplug
from the regimental routine that is followed around the year. It will also give them a
chance to make new friends. Children learn to make social adjustments to new people,
take responsibility, and learn skills. The Superintendent of Special Home and Place of
Safety shall organize or ensure that children from their CCI take part in at least one game
and recreation camp every year either during summer or winter vacations. Two CCIs in
the same district or from neighbouring districts can also get together to organize and
participate in summer/winter camp.

12.12 Safety and Security

The Superintendent is in-charge to ensure the safety and security of all children residing
in the CCI. The infrastructure requirements for safety and security have been discussed
and may be referred to in the section on ‘Infrastructure of CCI’. Following measures for
the safety and security of the children shall have to be taken.

The excessive use of discipline and security measures and of a punishing approach can
also be the origin of violence and anger, of reinforced psychological disorder, trauma
and depression that can lead to violent behavior, self-harm or suicide. This needs to be
kept in mind while dealing with any kind of disciplinary issues in the CCI.

12.12.1 Safety measures

e Control of access into the CCI: Home gate/door to be under lock and key. Entry of
only authorized people: staff, part time staff, tutors, parents, volunteers, etc. shall be
permitted, which should also be verified through a standard process, which involves
identity verification, checking of personal belongings.

e Boundaries to be secure: All boundary walls to be of the standard height to prevent
intruders, or children from escaping.

e Checking and repair of electrical fittings: All electrical fittings in the Home shall be
regularly checked for any hazard and repaired immediately. The State shall make
arrangements for regular checks by electrician at every CCI, to ensure that all wires,
electric boards, and other fittings are not exposing the children to any danger and
working in a normal condition.
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Monitoring of content on television and internet: To monitor the content when

children are watching television or while using the internet.

Display of emergency contact numbers: The emergency contact numbers (Police, JJB,

medical Clinics, Ambulance, Child line, fire station, Probation Officer, and

Superintendent) are placed on the notice board and in all prominent areas, offices, and

common areas.

Functional complaint and grievance mechanism: The CCI should have functional and

accessible complaint and grievance redressal mechanism i.e. suggestion box,

Children’s suggestion Book, children’s committees, regular staff - children interface.

Safe custody of substances and harmful articles which can be misused: The CCI shall

keep substances and harmful articles, which can be misused for harm, under lock and

key (like medicines, phenyl, knives, scissors and blade), so that no child can harm self

or others.

Prohibited items list to be displayed in all common areas: No person shall be allowed

to bring into the institution the following prohibited articles, namely:

» intoxicants of any description, psychotropic substances, liquor, ganja, bhang,
opium, smack etc;

» all explosives, poisonous substances, acid and chemicals, whether fluid or solid of
whatever description;

» all arms, ammunition and weapons, knives and cutting implements of every kind

and articles which are capable of being used as a weapon of whatever description;

all obscene matter;

string, rope, chains and all materials which are capable of being converted into

string or rope or chains, of whatever description;

wood, bamboo, club, stick, ladder, bricks, stones and earth of every description;

playing cards or other implements for gambling;

tobacco items, pan masala or similar item;

medicine that has not been specifically prescribed,;

any other article specified in this behalf by the State Government by a general or

special order.

YV VY

YV VYV VYV

All bullion, metal, coin, jewellery, ornaments, currency notes, securities and articles
of value of every description including electronic items such as mobile phone, digital
camera, i-pad, etc, shall be deposited in safe custody.

Surprise searches: Surprise searches of the staff and child shall also be conducted by

the Superintendent/Person-in-charge with the assistance of the guards.

» Any prohibited article found during the search shall be seized by the
Superintendent; a list of the articles seized shall be prepared.
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» In case of arms, weapons or addictive substances being found from a child’s
dormitory, the Superintendent/Person-in-charge shall conduct an inquiry to
ascertain how the article entered the home and the persons responsible for the
neglect.

» The Superintendent/ Person In-charge shall furnish his report in this respect to the
Police and the Board or Children’s Court. The Board may initiate appropriate
action upon such report or on the report forwarded by the committee for the
disposal of the seized articles.

12.12.2 Security measures

The Superintendent/Person In-charge shall ensure that appropriate security measures

are employed at all times, including the following:

» There shall be sufficient number of guards at all times in different shifts to be
posted at the points to be identified by the Superintendent/ Person In-charge in
consultaion with the security in-charge and the Deptt.

» While engaging security personnel, preference shall be given to ex-servicemen
recruited through the Directorate General of Resettlement or agencies
recommended by them.

» In CCls housing girls, female security guards would be provided for the security
inside the CCI and male security guards may be engaged for the security of the
CCI from outside.

» Security personnel should also be available in reserve for any emergency
situation.

» A duty roster shall be prepared and displayed at some prominent place in the
premises of the Child Care Institution by the Person-in-charge. Gate-keeper of
every CCI shall be provided with a siren or any other means for raising an alarm.

» Closed Circuit Television cameras may be installed at all key points such as all
entry and exit points to the CCI, reception, corridors, kitchen, pantry or store
room, dormitories, entry and exit points of the washrooms with due regard to the
privacy and dignity of the children.

» Prompt attitude in starting an alarm is most urgent and an important duty.

» All locks/cupboards in the CCI shall be examined by the Superintendent and any
lock/cupboard found to be out of order shall be replaced immediately.

» After the completion of evening counting of CCL, locks shall be put at all points
identified by the Superintendent/Person-in-charge, in presence of the shift in
charge.
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» All the Caregivers on duty shall be present at every change of guard, and at every
change of shift and need to verify the number of CCL.

» Entries of the change in the guards and the verification of numbers shall be neatly
made in the Duty Change Register and shall be signed by all the officers, that is,
all the officers relieved of the charge and all the officers taking the charge.

» All officials and guards shall always be alert. Individually and together, they shall
endeavor to prevent any situation developing into a disturbance.

» The Person-in-charge shall make surprise visits to the Child Care Institution
during the night as frequently as possible, but not less than once a week. He shall
make a record of the timings of his visit and also note his observations in the
register maintained by him in that regard.

o The local police officer shall verify the security agency and personnel
providing security to the CCI

o The local police shall perform random checks on the security guards during
routine patrolling in the area to ensure that they are performing duties as per
requirements.

» The local police shall be in the knowledge of the layout and exits of the CCI.

12.13 Emergency Services

12.13.1 Escape, run-away or missing of children: In the event of an escape, run away
or missing of a child from the CCI the Superintendent/Person-in-charge of CCI shall
adopt the following proceedings.

The Superintendent/Person-in charge will immediately inform escape, run away or
missing of a child in conflict with law to the Board or Children’s Court as the case
may be and report shall be lodged with the Police Station along with the details and
descriptions of the child, identification marks, photograph, the details of parent’s
address, offence for which he had been placed in the institution etc.

A communication shall be sent to the parents or guardians and the management of the
CCI immediately about such escapes, run away or missing.

The Person-in charge has to treat the child in conflict with law, who has escaped or
run away from the CCI as a missing child. As per Rule 92 (1) of JJ Model Rules 2016,
“A missing child is a child, whose whereabouts are not known to the parents, legal
guardian or any other person or institution legally entrusted with the custody of the
child, whatever may be the circumstances or causes of disappearance, and shall be
considered missing and in need of care and protection until located or his safety and
well-being established”.

In case of a missing child in conflict with law from the CCI procedure as laid down
under Rule 92 (1) to (7) shall be followed. Search of the child/children at places like
railway stations, bus stand and other places etc. should be made by the staff of the
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CCI. The available immediate Superior Officer shall direct such action in the absence
of the Person -in-Charge.

The Person -in-Charge of the CCI shall hold an enquiry of the incident and a report
shall be sent to the Board or Children’s Court and other controlling authorities within
twenty four hours of the incident. The report shall be sent either by a mail, fax, special
messenger or in person etc., as the case may be.

The Person-in-Charge shall identify the security lapses, if any, noticed at the time of
the enquiry.

The Person-in-Charge of the CCI shall recommend and may initiate suitable action
against the staff, if lapses or their part while discharging their duties have been
established.

No punitive action shall be taken against the child who has been found/recovered and
brought back to the institution.

The child will be referred to the counsellor after he is brought back to the CCI.

In case of a child who runs away from the institution on more than two occasions,
such child shall be reproduced before the Board or the Children’s Court.

When a child cannot be traced within a period of four months, the investigation of the
case shall be transferred to the Anti Human Trafficking Unit in the District which
shall make reports every three months to the Board or the Children’s Court and the
District Legal Services Authority regarding the progress made in the investigation.

12.13.2 Suicide or Death:

As per Rule 75 of the JJ Model Rules 2016, on the occurrence of any case of death or
suicide of a child in a Child Care Institution, the procedure to be adopted shall be as
under:

The institution must ensure that an inquest and post-mortem examination is held at
the earliest.

In case of natural death or death due to illness of a child, the Person-in-charge shall
obtain a report of the Medical Officer stating the cause of death and a written
intimation about the death shall be given immediately to the nearest Police Station,
Board or Committee and the parents or guardians or relatives of the child.
Immediate information shall be given by the case-worker or Probation Officer or
Child Welfare Officer to the Person-in-charge and the Medical Officer and the
Person-in-charge shall immediately inform the nearest police station, Board or
Committee and parents or guardians or relatives of the deceased child.

If a child dies within twenty-four hours of his admission to the Child Care
Institution, the Person-in-charge of the Child Care Institution shall report the matter
to the police and the District Medical Officer or the nearest Government hospital
and the parents or guardians or relatives of such child without delay.
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The Person-in-charge and the Medical Officer of the Child Care Institution shall
record the circumstances of the death of the child and send a report to the
concerned Magistrate, the police, the Board or the Committee or the Children’s
Court and the District Medical Officer or the nearest Government hospital where
the dead body of the child is sent for examination and determination of the cause of
death and the person-in charge and the Medical Officer shall also record in writing
their views on the cause of death, if any, and submit it to the concerned Magistrate
and to the police.

The Person-in-charge and the Medical Officer at the Child Care Institution shall
make themselves available for any inquiry initiated by the police or the Magistrate
regarding the cause of death and other details regarding such child.

As soon as the inquest is over, the body of the child shall be handed over to the
parent or guardian or relatives or, in the absence of any claimant, the last rites shall
be performed under the supervision of the Person-in-charge of the Child Care
Institution in accordance with the known religion of the child after retaining a
photograph of the child for future reference.

12.13.3 Recording of Death of a child:

Entries related to the death of the child in-conflict with law including his/her
photograph shall be made in the concerned registers, in the hospital records and
uploaded on the designated website of the Govt. of India for missing children/persons
in-case the child is an orphan or parents whereabouts are not known.

In case of an unnatural death of a child in a CCIl or suicide photography or
videography of it should be recorded for future evidence.

12.13.4 Funeral

The body of the child shall be handed over to the parents or guardian to perform the
rituals as per their religious sentiments. The State Government shall meet the
expenditure if any to be incurred towards the bringing of the body to the native place
of the child or the guardian in full in case the parents cannot meet the expenditure.

If there is no chance of parents or guardians reaching within 24 hours the Person in-
charge of CCI shall take the body of the child from the hospital in accordance with the
hospital rules and accordingly perform the last rites.

If the child is a destitute or an orphan or no one is willing to perform the last rites, the
Person-in-Charge of the CCI shall arrange for the funeral of the body as per the
religious sentiments of the child.

The Person-in-Charge of the Institution shall obtain the death certificate and
communicate the copy to the parents or guardian, Commissioner, Women and Child
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Development, Human Rights Commission besides keeping one copy in the official
records.

12.13.5 Epidemics and spread of infections

Whenever a child suffers from infectious disease he/she shall be kept in a separate
sick room or a Medical unit to prevent the spreading of disease to other children.

A report shall be sent within twelve hours of the prevalence of epidemic either by
email or fax or by special messages to the Competent Authority, health department,
nearest government hospital.

Whenever there is an out-break of an epidemic in an institution, the institution, the
Superintendent/Person-in-charge of the institution shall arrange for medical treatment
in consultation with the District Medical authority or the Health Officer from the local
Government.

The staff of the CCI should be prepared to cordon off and isolate children with
infections in the sick room/quarantine room. If necessary certain dormitories should
be cordoned off and used as spaces for children with infections to recuperate.
Disinfection of the premises must take place in the CCI.

Information must be provided to the children about preventive measures and early
detection.

12.13.6 Prevention of accidents and other emergencies
The Person-in-Charge of the institution shall initiate the following measures to prevent
accidents and other incidents.

Proper maintenance of building and premises

First aid kit, Fire extinguishers shall be installed adequately in kitchen, dormitories,
store rooms etc. and refilled from time to time.

Periodical review of electrical installations.

Proper white washing of buildings and cleanliness of the premises etc.

The Person -in-Charge of the institution shall maintain an accident Register to restrict
future accidents.

Proper cleanliness to be maintained in the bathroom and toilets and to ensure that the
bathrooms and toilets have proper taps, running water and clear drainage system.
Every care giver or other staff of the CClI, if he comes to know, of any incident or
probability of unrest amongst the children, shall bring the same to the notice of the
Person in-charge without any loss of time, who shall take necessary steps as the
situation demands and shall inform the Board of such information as well as steps
taken by him in writing.
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¢ In case of violence or disturbance inside the CCI, the shift in-charge shall first issue a
warning to the children and if necessary take assistance of the Police with the
permission of the Person in-charge.

e In case of disturbance outside CCI the shift in-charge shall immediately inform the
Police station concerned.

12.13.7 Disaster preparedness and risk reduction
Disaster preparedness has been discussed in detail in the section of this Manual on
Infrastructure and should be referred to for guidance.

The Superintendent/Person-in-charge/Shift in-charge shall ensure that:

e Staff are prepared, trained, and each one has been delegated a role and function at the
time of a disaster.

e In case of a natural disaster or fire or any
such calamity, the shift in-charge shall
take suitable steps for evacuation and
safety of the children as per the Disaster
Management Protocol as developed by
the State Disaster Management Authority
for Child Care Institutions.

e To prepare the officers, children and
guards to follow the above steps, a
practice drill shall be held once a month,
without previous notice by the Person-in-
charge

e Emergency services (fire, police, ambulance) have knowledge of the layout of the
CClI and access routes are always kept clear of obstructions.
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12.14 REDRESSAL SYSTEMS

12.14.1 Complaints or suggestion box

As per Rule 39(5) of JJ Model Rules 2016, the Management Committee shall set up a
complaint and redressal mechanism in every institution and a Children’s Suggestion
Box shall be installed in every institution at a place easily accessible to children away
from the office set up and closer to the residence or rooms or dormitories of the
children.

The key of the Children’s Suggestion Box shall remain in the custody of the
Chairperson of the Management Committee and shall be checked every week by the
Chairperson of the Management Committee or his representative from District Child

Protection Unit, in the presence of the members of the Children’s Committees.
Briefing about the complaint box and the procedure to address complaints/suggestions
should form a part of the orientation to the CCI at the reception unit.

The boxes shall be opened once in a week in the presence of the Chairperson of the
Home Management Committee or his representative from DCPU, in the presence of
members of children’s committees.

A Children’s Suggestion Book shall be maintained in every institution where the
complaints and action taken by the Management Committee are duly recorded and
such action and follow up shall be communicated to the Children’s Committees after
every monthly meeting of the Management Committee.

The Board shall review the Children’s Suggestion Book at least once a month. The
complainant need not reveal his/her name and if he/she has the details shall be kept
confidential.

If there is a problem or suggestion that requires immediate attention, the Chairperson
of the Management Committee shall call for an emergency meeting of the
Management Committee to discuss and take necessary action.

The quorum for conducting emergency meetings shall be five members, including two
members of Children’s Committees, Chairperson of the Management Committee,
Member of the Board and the Person-in-charge of the Child Care Institution.

In the event of a serious allegation or complaint against the Person-in-charge of the
institution, he shall not be part of the emergency meeting and another available
member of the Management Committee shall be included in his place Complaints
received, action taken and other issues related to the complaints shall be discussed in
the monthly Open House meetings which should follow after the Home Management
Committee meeting.
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12.14.2 Access to Childline 1098

CCl must permit access to CHILDLINE 1098,
through a hotline facility, located in a place
where children can speak in privacy.

12.14.3 Abuse and exploitation of the child
As per Rule 76 of the JJ Model Rules 2016, every

SCLINE
1098

NIGHT & DAY

institution shall evolve a system of ensuring that there is no abuse, neglect and
maltreatment and shall include the staff who is aware of what constitutes abuse,
neglect and maltreatment, and their early indication and how to respond to these
abuses.

In the event of any physical, sexual or emotional abuse, including neglect of children
In an institution by those responsible for care and protection, the following action
shall be taken namely:

>

>

the incidents of abuse and exploitation shall be reported by any staff member of
the institution immediately to the Person-in-charge on receiving such information;

when an allegation of physical, sexual or emotional abuse comes to the knowledge
of the Person-in-charge, a report shall be placed before the Board or Committee,
who in turn shall, order for special investigation;

the Board shall direct the local police station or Special Juvenile Police Unit to
register a case, take due cognizance of such incidents and conduct necessary
investigation;

the Board shall take necessary steps to ensure completion of inquiry and provide
legal aid as well as counselling to the child victim;

the Board shall transfer such a child to another institution or place of safety or fit
person, as the case may be;

the Person-in-charge of the institution shall also inform the Chairperson of the
Management Committee and place a copy of the report of the incident and
subsequent action taken in its next meeting;

in the event of any other crime committed in respect of children in institutions, the
Board or Committee shall take cognizance and arrange for necessary investigation
to be carried out by the local police or Special Juvenile Police Unit;

the Board may consult Children’s Committee setup in each institution to enquire
into the fact of abuse and exploitation as well as seek assistance from voluntary
organisations, child rights experts, mental health experts or crisis intervention
centres in dealing with matters of abuse and exploitation of children in an
Institution.
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> if the abuse is sexual or physical the Superintendent shall ensure that a medical
examination takes place following standard guidance under the POCSO Act.

» the Management Committee shall be intimated of any case of abuse, and the report
of the inquiry conducted by the Board shall be placed before the Management
Committee for further action.

» the parent or guardian of the child shall be informed in case of any report of abuse.

If the Superintendent/Person-in-charge is suspected of being the perpetrator of the act
of abuse, then the matter shall be reported to the Probation Officer/case worker who
shall in-turn report to the Board or the Children’s Court.

If the accused in the case of abuse is a staff, he/she shall be immediately removed
from any contact with children or placed on suspension until completion of inquiry.

If the accused is a child in the institution, then he/she shall be segregated from other
children until the process of inquiry has been completed.

In case of any other crime committed against children, the Board or Children’s Court
must be informed by the Superintendent/Person-in-charge who shall further order the
local police or SJPU to conduct the necessary investigation.

12.14.4 Monthly open house meetings

There should be monthly Open House meetings convened by the Person-in-
charge/Superintendent and children’s committees (by rotation as there are several
committees).

These meetings should provide space for children to air their grievances and also to
work towards finding solutions for them.

All staff and children of the CCI should attend these meetings.

Eminent social workers from the district, representatives from civil society
organizations, officers from the district should also be allowed to attend these
meetings from time to time.

The meetings should be structured and co-organized by the members of the children’s
committees and the Person-in-charge/Superintendent or his representative

A summary of complaints received in the suggestion book actions taken and any other
information must be shared by the Management Committee in the Open House
Meeting.
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12.15 Family Visits and Interaction
12.15.1 Visits and interactions with the children

Communication and contact with family and significant people should form an
essential part of a child’s rehabilitation and preparation for re-integration in the
society. Parents know more about their children than anyone else, and thus, are often
the key source of invaluable and essential information. All efforts should be made to
promote improved relationship between the child and his/her family wherever
dysfunctional, unless it is not in the best interests of the child. Parents and families
can provide key support when the child is released from CCI.

As per Rule 74 of the JJ Model Rules 2016, every child in the Child Care Institution
may be permitted to have one meeting in a week with his relatives.

The minimum time of the meeting shall not be less than 30 minutes

In special cases, where parents or guardians have travelled a long distance from
another State or District, the Person-in-charge may allow the parents or guardians
entry into the premises and a meeting with their children on other days on
confirmation of their identity and they being reported not to have been involved in
subjecting the child to abuse and exploitation.

There should be a day and time designated for the weekly meeting and the parents
should be informed of the same at the time the child is being admitted into the CCI.

A newly received child shall be permitted to meet his parent or guardian or family
member on their first visit on any day.

If the parents are not present at the time of the admission, the CWO/PO/Case worker
shall establish contact with them and inform them about the weekly meeting and
encourage them to meet the child every week.

If there are problems between child and his family, the CWO/PO/Caseworker shall
facilitate the interactions between child and his family, sit in on meetings until
necessary.

No meeting shall be permitted with the parent or guardian or relatives where such
visitors have been found to be involved in subjecting the child to violence, abuse and
exploitation or carrying any prohibited articles, except with the express permission
granted by the Board or the Committee or the Children’s Court or when such meeting
has been specifically directed by the counsellor of the child.

Every child shall be allowed to write two letters in a week to his parent or guardian or
to his relatives. Necessary stationary and postage for the letters shall be provided by
the Person-in-charge.

The Person-in-charge may peruse any letter written by or to the child and may for
reasons to be noted in the case file of the child, refuse to deliver or issue the letter. A
report of the same shall be prepared and placed before the Management Committee. A
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copy of the report shall be retained on the case file and another copy shall be sent to
the Board or the Children’s Court or the Committee.

Every child shall be allowed to bring any written communication for the purpose of
handing over to the Board or the Committee or the Children’s Court, as the case may
be, and be provided stationary, etc. for the same.

The Person-in-charge may allow a child to speak with his parents or guardians on
telephone once a week under supervision of the Child Welfare Officer or Case
Worker or Probation Officer and record shall be duly maintained of such calls.

If the Person-in-charge feels that more than one meeting a week is required in the
interests of the child, he would be empowered to permit such a meeting and record
such reason in writing.

In case the family of the child does not come to visit the child and make no attempt to
get in touch with him/her over the phone or through letter for more than a month, the
Superintendent/ Person-in-charge shall inform the same to the Board in the fortnightly
updates.

The Board may direct the DCPU to make a home visit to find out the reason for
parents absence from weekly meetings and lack of attempt at any communication

The DCPU social worker/PO must try and find out the reason for the above and
encourage the family to make regular visits and phone call to the child.

The DCPU personnel should submit a report of the home visit to the Board.

In addition, the weekly visits, the counsellor should inform the PO and the
Superintendent of the family therapy sessions where the presence of the family is
required as per the mental health care plan of the child.

The Superintendent/ Person-in-charge shall be responsible for contacting the family
and requesting their presence for the sessions.

Every person desiring to meet the child shall, before the meeting, disclose his name
and address with proof, which shall be noted in the visitors register and signed by the
visitor. Copy of the photo identity card containing the address and a photograph of the
visitor to be taken before the meeting, shall be retained by the institution. If the visitor
refuses to disclose his particulars, he shall be denied the meeting.

The visitor shall, submit himself for a search at the main gate, female visitors shall be
searched by female staff only.

Every meeting shall take place in the presence of the Child Welfare Officer or Case
Worker or Probation Officer of the Child Care Institution, who shall be responsible
for any irregularity that occurs and who shall be so placed that he is able to see and to
prevent any objectionable or prohibited article being passed between the parties.
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e Every child shall be carefully searched before and after the meeting in the presence of
visitor. The child should not be having anything with him before he goes for the
meeting.

e |f any objectionable or prohibited article is found in the search conducted before the
meeting:

» the said article shall be seized;

» the Person-in-charge shall conduct an inquiry to know the identity of the person(s)
responsible for the article reaching the child;

> if the person(s) responsible are from the staff of the Child Care Institution,
appropriate action will be initiated against them; and

» a detailed report of the inquiry and its result shall be forwarded to the Department
and the Board or court of competent criminal jurisdiction.

e If any objectionable or prohibited article is found in the search conducted after the
meeting:
> the article shall be seized;

» in case of any illegal article being found warranting legal action, the article and the
visitor shall be detained and the police informed. The visitor and such article shall
be handed over to the police;

» areport of such visitor shall be prepared and placed in the case file of the child;

» a report of the incident shall be forwarded to the Board or court of competent
criminal jurisdiction; and

» copy of the report shall be placed in the case file of the child.

e Any child who abuses the privilege of meeting shall be denied the same for such
period as the Person-in-charge may direct. A report of the same shall be sent to the
Board or the Committee or the Children’s Court and a copy shall be retained in the
case file of the child.

e Every child shall be entitled to communicate with his legal counsel provided that:

» the rules of search and seizure shall apply to all legal counsels also;

» every such interview shall take place within the sight of a home official, though at
a safe distance so as to be out of hearing;

» the person wishing to have an interview with the child in the capacity of his
advocate shall apply in writing, giving his name, address and enrolment number
with a copy of a vakalatnama, duly attested by the Board or the Committee or the
Children’s Court;

» any child who claims to have no counsel shall be permitted to meet the legal aid
counsels who visit the Child Care Institution in the normal course.

12.15.2 Nature of visits
The Juvenile Justice (Care and Protection of Children) Act, 2015 and the JJ Model Rules,
2016 facilitate that CCI should not function in isolation from the communities around
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them. As per rule 78 of the JJ Model rules,2016, all Child Care Institutions shall be open
to visitors with the permission of the Board or the Person-in-charge, who may allow
voluntary organisations, social workers, researchers, doctors, academicians, and such
other persons as the Management Committee may permit or consider appropriate keeping
in view the security, welfare and the interest of the children. Hence, the Person-in-charge,
must actively seek support and encourage activities by volunteers, community members,
civil society organizations, researchers, and others to come and collaborate programmes
and activities for the development of children.

The interactions should be structured and the Managing Committee, the Board should
be apprised of the nature of the interactions and activities being conducted with
children and reports of who visited must be filed with the Board on a monthly basis.
All those entering the CCI to collaborate activities with children must be appraised of
the Child Protection Policy, must be given the code of conduct and sign the
declaration.

The Person-in-charge shall take all steps to inform the visitors to maintain the dignity
of children.

There shall be a visitor’s book maintained in the CCI and the visitors shall be
encouraged to record their remarks and feedback.

12.16 Transfer, Release and After Care
12.16.1 Transfer

Transfer of a child from one CCI to another CCI or a fit facility can be made in the
following circumstances and as ordered by the Board/Children’s Court:
» During the inquiry, if it is found that the child hails from a place outside the

jurisdiction of the Board shall if satisfied after due inquiry that it is in the best
interest of the child and after due consulation with the Board of the child’s home
district, order the transfer of the child as soon as possible, to the said Board , along
with such order and relevant documents and send a copy of the order stating the
reasons for and circumstances of such transfer to the State Government and
District Child Protection Unit. Observation Home to a Special Home on
completion of inquiry and if the child is found to have committed the offence.
Special Home to a Place of Safety if the child completes 18 years and has not
completed the time period for rehabilitation and reformation as per the orders of
the Board Place of Safety to prison, in case a child aged 16-18 years is found to
have committed a heinous crime and is found to not have been reformed in the
assessment conducted at the end of his stay(completion of 21 years of age) in a
place of safety.

162

3

Towards 3 new dawn
Ministry of Women and Child Development




» CCI to a fit facility for specialized care.
» CCI to another CCI close to a child’s home in the same city or to another CCI in a

>

different city if a child’s parents are staying in that city.
Repatriation of a child to another country

o

Once the decision to transfer is finalized, the Board shall give an escort order
to SJPU to escort the child, within 15 days of receiving such order.

A girl child shall be accompanied by a woman police officer.

Where a SJPU unit is not available the Board shall direct the institution where
the child is temporarily staying or DCPU to provide an escort to accompany
the child during travel.

The child shall be escorted at Government expenses to the place or person as
specified in the order and a travelling allowance on a per day basis shall be
determined by the Board which shall be paid by the District Child Protection
Unit of the State which has transferred the child.

A medical examination of the child shall be conducted 24 hours prior to the
transfer and the report shall be updated in the case file.

On such order all documents including the case file, ICP and other records
shall be updated prior to the transfer of the child and shall be sent along with
the child.

The Board receiving the transferred child will process for restoration or
rehabilitation or social reintegration.

In case of a child who is a national of another country, the Board or the
Committee shall inform the State Government immediately on the production
of the child before the Board which may initiate the process for repatriation of
the child immediately in consultation with Ministry of Home Affairs and
Ministry of External Affairs, as the case may be.

During the period pending the finalisation of the repatriation, the child shall be
kept in a CCI.

The expenses for the repatriation of the child to another country shall be borne
by the State Government concerned.

Timely information shall be given to the parents/guardians of the child and the date
and time of the transfer must be specified.

In case of transfer of a child from an Observation Home to a Special Home, Special
Home to a Place of Safety, Place of Safety to a prison, and a CCl to a fit facility for
specialized care, the process of transfer should begin in advance.

In case of transfer from one CCI to another CCI close to a child’s home in the same
city or to another CCI in a different city, the superintendent of the CCI where the
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child is currently staying should coordinate with the DCPU regarding the date and
time of the transfer.

The PO shall ensure that the child and parents are explained about the transfer, its
implications, services offered in new CCI and how that is going to help the child in
rehabilitation and transformation.

12.16.2 Release

As per JJ Act, 2015, when a child is kept in a Special home, on a report of a probation
officer or social worker or of Government or a voluntary or non-governmental
organisation, the Board may consider, the release of such child, either absolutely or
on such conditions as it may think fit to impose, permitting the child to live with
parents or guardian or under the supervision of any authorized person named in the
order, willing to receive and take charge, educate and train the child, for some useful
trade or calling or to look after the child for rehabilitation.

If child has been released on a temporary basis, the time during which the child is not
present in the concerned home in pursuance of the permission granted shall be
deemed to be part of the time for which the child is liable to be kept in the children or
special home.

In case of a child in conflict with law who fails to fulfill the conditions set by the
Board , the time for which he is still liable to be kept in the institution shall be
extended by the Board for a period equivalent to the time which lapses due to such
failure.

The Person-in-charge of the Child Care Institution shall maintain a roster of the cases
of children to be released on the expiry of the period of stay as ordered by the Board
or the Children’s Court.

Release from an Observation Home

The release of the child from an OH is under the following circumstances:
» On bail

» Acquittal if the child is not found guilty

» Found guilty and released after admonition

» Found guilty and transferred to a Special Home

The Superintendent shall ensure the following:

» If the child is released to parents/fit person on bail, the PO/CWQO/Case worker
shall counsel the child and the parents.

» Outline expectations of the child in terms of conduct during the period of trial.
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» The child should continue education or vocational training during the period of
trial.

> If the child is not in school, the PO/CWO/Case worker will have to conduct home
visits and undertake assessments to understand child’s needs such as educational,
vocational training, health, mental health and any other and incorporate insights
from the same into the ICP.

» Coordinate and keep the family informed about the date and time of the hearings.
The PO/CWO/Case worker should attend all the hearings and update the JJB on
ICP.

» If the child is acquitted or released after admonition.

» If ICP has determined that the child needs after care or supervision, the PO should
undertake necessary follow-up actions as outlined in the final order of the JJ that
may include home visits, visits to the place of employment of the child, school
visits, asking the child to report to the PO or any other.

» If the child is transferred to the special home or a place of safety on being found
guilty and sentenced.

= The child and the parents should be first explained about the judgment and
its implications.

= Explain the purpose of the special home and place of safety and how it is
an opportunity that will give the child a chance for rehabilitation and
reformation.

»  Update the child’s records and ICP and hand over at the time of transfer.

» Updating the ICP: At the time of release, the Person-in-charge or PO/CWO/Case
worker of an OH shall update the ICP. The ICP forms the basis for further
reformation and rehabilitation in the Special Home, or in the family and
supervised by the DCPU/PO/voluntary agency as ordered by the board/Children’s
Court.

» For children who are released from OH after advice, admonition or after
participation in group counselling or orders him to perform community service,
necessary direction may also be issued by the Board to the District Child
Protection Unit for arranging such counselling and community service follow-up,
and supervision may also be ordered by the Board to ensure that children do not
become repeat offenders.

Special Home
Pre-release planning

e The PO/CWO/Case Worker shall begin the pre-release planning three months prior to
the date of release of the child from the Special Home.
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During the pre-release planning, the PO/CWO/Case Worker shall ensure the

following:

» Family therapy/meeting sessions, facilitated by the counsellor/psychiatric social
worker: The counsellor should organize family therapy sessions with the child and
his family. The sessions should aim at setting expectations of the child from the
family members and vice-versa.

> Individual therapy sessions by the counsellor/psychiatric social worker: The child
to be helped to identify adults who can provide the needed emotional and social
support to the child, what his future aspirations are and what actions on the part of
the child are required to make a progress towards achieving his/her future
aspirations, exploring options for education, training, apprenticeship/job etc.,

» Updating the ICP: The ICP of the child needs to be updated prior to the release
and have to be approved by the Board/Children’s Court. Each part of the ICP
shall be updated with the child and the respective staff responsible for it. Parents
shall also be consulted during the process of updating of the ICP.

» The ICP shall be approved by the management committee and the Superintendent
shall sign on the ICP before it is presented before the JJB. The ICP should be sent
to JJB/Children’s Court for approval 2 months prior to the release of the child.

» Linkages with the DCPU and other non-governmental organizations: On approval
of the ICP by the JJB, the PO/CWO/Case Worker shall approach the DCPU and
other NGOs in the area where the child is going to reside to help the child in the
process of social reintegration, and to ensure that the ICP is being implemented.

Procedure to be adopted at the time of release from Observation Home/Special
Home/Place of Safety

The exact date of release of the child shall be communicated to the parents 30 days
before the date of the release and the parents shall be invited to receive the child on
the day of the release. A confirmation shall be sought from the parents if they are
coming on the day of the release.

If the parent or guardian express the inability to come to the CCI on the day of the
release due to financial constraints, the actual expenses of the parent's or guardian's
journey both ways and of the child’s journey from the institution shall be paid to the
parent or guardian by the Person-in- charge at the time of the release of the child.

The Person-in-charge of the Child Care Institution may in appropriate cases, order the
payment of subsistence money, at such rates as may be fixed from time to time, by the
State Government, and the railway and/or road fares, as the case may be.
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If the parents express their inability to come on the day of the release, the Person-in-
Charge shall make arrangement to send the child to the parents’/guardians house
accompanied by home staff or a CWO from SJPU. In case the child is a girl, a female
escort shall be arranged for this purpose.

A medical examination of the child is to be conducted by the Medical Officer 24
hours prior to the release of the child.

At the time of release of a child, the valuables and other articles kept in safe custody
and the money deposited in the name of the child shall be handed over to the child,
parent or guardian, as the case may be, and the entry should be made in the register
and signed by the Person-in-Charge.

Where a girl child has no place to go after release and requests for stay in the
institution after the period of her stay is over, the Officer-in-charge may, subject to the
approval of the board/Children’s Court, allow her stay till the time some other suitable
arrangements are made.

Provide the child with a set of Summer/Winter clothes depending on the weather and
essential toiletries if needed. The Person-in-Charge shall be responsible for it

In case the date of release falls on a Sunday or a public holiday, the child may be
discharged on the preceding day with an entry to that effect being made in the register
of discharge.

When the child attains the age of eighteen years, he may be placed, if eligible, in an
aftercare programme, subject to the consent of the child and the approval of the Board
or the Children’s Court.

12.16.3 After care

Preparing for After Care at the time of release from Special Home. The State
Government shall prepare a programme for children who have to leave Child Care
Institutions on attaining eighteen years of age by providing for their education, giving
them employable skills and placement as well as providing them places for stay to
facilitate their re-integration into the mainstream of society.

Any child who leaves a Child Care Institution may be provided after care till the age
of twenty-one years on the order of the Board or the Children’s Court, and in
exceptional circumstances ,for two more years on completing twenty-one years of age
as per Rule 25(2) of JJ Model Rules 2016.

The District Child Protection Unit shall prepare and maintain a list of organisations,
institutions and individuals interested in providing after care as per their area of
interest such as education, medical support, nutrition, vocational training etc. and the
same shall be forwarded to the Board and all Child Care Institutions for their record.
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The CCI shall, through counselling support and other programmes, prepare the young
adults for life outside the Institution and for the After Care programme.

The process of transition from institutional care to after care should take into
consideration the gender, maturity and particular circumstances of the child.

Young adults leaving institutional care should be encouraged to take part in the
planning of their own after care.

An aptitude test /career guidance should be done by the counselor of DCPU with the
help of a technically qualified person/agency before placing the young adult into
appropriate after care programmes

If the Person-in-Charge, PO and other home staff involved in the process of
rehabilitation of the child, during the pre-release planning are of the opinion that the
child needs further supervision, care and support before their reintegration into the
community, the child shall be referred to after care organization.

The Probation Officer or the Child Welfare Officer or Case Worker or social worker,
shall prepare a post release plan and submit the same to the Board or the Committee,
two months before the child is due to leave the Child Care Institution, recommending
after care for such child, as per the needs of the child.

In case the child does not have parents, guardians or relatives, the child shall be
referred to the CWC as part of the pre-release planning who then refer the child to an
institution for children in care and protection. The referral to CWC shall also be made
if the Person-in-Charge, PO and team are of the opinion that going to the family and
the locality is not in the best interest of the child or

If the child does not desire to his/her to return to his family or if suitable inquiry it is
established that the family is not the conducive place in the best interest of the child,
the child may be placed in a group home or a hostel, the funds for which shall be
provided under provisions for after care in ICPS.

Children who are placed in after care programme, shall be provided funds by the State
Government for their essential expenses; such funds shall be transferred directly to
their bank accounts.

The Person-in-charge on direction of Board or Children’s court shall provide the child
with such tools, as may be necessary; to start a work or business subject to such
maximum cost as may be fixed by the institution/State Govt. which shall also form
part of the post-release plan.

After Care Services

The Board or the Children’s Court, while monitoring the post release plan will also
examine the effectiveness of the aftercare programme, particularly whether it is being
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utilized for the purpose for which it has been granted and the progress made by the
child as a result of such after-care programme.

If the Superintendent and the PO, during the pre-release find that the child needs after
care post their release from the home, they shall update the same in the ICP and
present a plan for the same to the JJB.

» The decision for after care and the plan for after care shall be done in consultation
with the child, his/her parents/guardian and the staff involved in the rehabilitative
process.

The objective of after-care shall be to enable children to adapt to the society and

during their stay in aftercare homes children are encouraged to move away from an

institution-based life to a community.

The services of the After-care programme are:

» Community group housing on a temporary basis for groups of 6-8 persons.

» Provision of stipend during the course of vocational training or scholarships for
higher education and support till the person gets employment.

» Arrangements for skill training and placement in commercial establishments
through coordination with National Skill Development Programme, Indian
Institute for Skill Training and other such Central/ State Government programmes
and corporates etc.

» Provision of a counsellor to stay in regular contact with such persons to discuss
their rehabilitation plans.

» Provision of creative outlets for channel listing their energy and to tide over the
crisis periods in their lives.

» Arrangement of loans and subsidies for persons in after-care, aspiring to set up
entrepreneurial activities and

» Encouragement to sustain themselves without State or institutional support.

At the time of release, if there is a plan for after-care, the Board/Children’s Court

shall designate a Probation Officer/Case worker to supervise/monitor the child’s

progress in after-care.

12.17 Recording and Maintenance of Registers
The list of registers or files or books to be maintained in a CCI shall be as provided under
Rule 77 of the JJ Model Rules 2016 and shall comprise of the following:

12.17.1 Admission and Discharge register

The admission and discharge register shall be maintained by Child Welfare
Officer/Case Worker/Receiving Officer.
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The admission and discharge register shall be able to give the brief details of the
every child in the CCI at any given point of time without having to check the detailed
case files.

The admission and discharge register shall consists details like name of the child,
time, date of admission, nature of stay, the designation of the person escorting the
child.

The admission and discharge register shall also
mention the details of discharge. = )

e The admission and discharge register shall be in the |
custody of Person-in-charge. W ‘j
12.17.2 Attendance registers for staff and children = /

A separate register will be maintained for marking

the attendance of the staff and the children in a CCI

and shall be maintained by the shift-in-charge.

The attendance registers shall be in the custody of

Person-in-charge.

The attendance of children shall be taken three times

every day — in the morning, evening and before the children go to bed in the night.
The attendance register of the staff should also have column for time of reporting to
the CCI and time of leaving the CCI.

12.17.3 Medical File

The medical file of each child shall be maintained by the Staff Nurse.

The Medical file shall be in the custody of the Person-in-charge.

The medical file shall consist of medical history of the child before and during his/her
stay in the CCI, the details of medical observation, routine medical check-up
observation and important medical events/camps involving the child shall be entered.

12.17.4 Meals Register/Nutrition Diet File

The meals register/nutrition diet file shall be maintained by the house parent.

The meals register/nutrition diet file shall be in the custody of the shift-in-charge.

The meals register/ nutrition diet file shall contain meal menu plan, meals being
served against the plan, the timings of serving the meal, and the number of children
who had the meal, the reason for some children not having a particular meal should be
recorded.
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The meal register/nutrition diet file shall also have the details of any special diet being
served to a child as per the recommendation of a doctor.

12.17.5 Children’s suggestion book

Children’s suggestion book shall be maintained by Children’s Committee.

Children’s suggestion book shall be available at all hours with the person-in-charge. It
shall also be accessible to children on the days on which the committee meetings are
being conducted.

One child representative from the various committees shall be assigned the
responsibility of maintaining the children’s suggestion book. A child may use the
children’s suggestion book to record any suggestions/complaints that he/she may have
with regard to any matter in the home.

12.17.6 Counseling register

The counselling register shall be maintained by the Counsellor.

The counselling register shall be in the custody of the Person-in-charge.

The counselling register shall document the date, time, purpose and outcome of the
each counselling session in brief with every child.

12.17.7 Drug De-addiction Programme Enrolment and Progress Register

The drug de-addiction programme enrolment and progress register shall be
maintained by the CWO Case worker to keep a record of children who are enrolled
for drug de-addiction programme either in the same.

The drug de-addiction programme enrolment and progress register shall be in the
custody of Person-in-charge.

12.17.8 House-keeping and Sanitation Register

The house-keeping and sanitation register shall be maintained by the house parent.
The house-keeping and sanitation register shall be in the custody of the Person-in-
charge. The house-keeping and sanitation register shall have the cleaning schedule of
the different parts of the CCI like dormitories, sick room, play area, recreation room,
kitchen, store room, dining hall, bathrooms and toilets, class rooms, water tanks etc.
and the name of the housekeeping and sanitation staff responsible for it.

The housekeeping and sanitation staff should sign against their cleaning schedule
every time they clean.
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The Person-in-charge should also sign the register and record his
observations/comments, if any after checking.

12.17.9 Inspection book

The inspection book shall be maintained as well as be in the custody of the Person-
in-charge. The inspection book shall contain details about inspection conducted in
the CCIl. The book shall record the name and designation of inspecting team
members, date, time, purpose of the inspection, brief summary of the observations
made by the inspecting team, signature of the person heading the inspection team etc.

12.17.10 Legal Services Register

The legal services register shall be maintained by the PO/CWO/Case worker.

The legal services register shall be in the custody of the Person-in-charge.

A list of legal aid lawyers shall be maintained in the register for any ready reference
with their contact details.

The legal services register shall also have the details of the legal service aid lawyer
assigned for each child and must make a mention of the meetings between legal
service aid lawyer and the child.

In case no legal service aid lawyer is assigned for a child, the PO/CWO/Case worker
shall record the reasons for the same and inform the Person-in-charge who shall take
Immediate steps in this regard.

12.17.11Library Register

The library register shall be maintained by the Teacher.

The library register shall be in the custody of the Person-in-charge.

The library register shall maintain the details of books available in the library and
borrowed by children for reading and shall have details like name of the child, date of
issue, date of return, and name of the book.

12.17.12 Minutes Register for Children’s Committees

The minutes register for children’s committees shall be maintained by CWO/case
worker.

The minutes register for children’s committees shall be in the custody of the Person-
in-charge.
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e FEvery committee shall have a minutes register to document the discussions of the
committee. A representative from the committees shall be identified and appointed to
document the minutes.

» This responsibility should be changed on a rotational basis in order to give all
children a chance to document the minutes.

e The minutes of the meeting shall be recorded and finalized within a day of the date of
the meeting.

e The head of the committee and all other members present for the meeting shall sign
the minutes register.

12.17.13 Log Book
e The log book shall be maintained by the driver.
e The log book shall be in the custody of the Person-in-charge.

12.17.14 Order Book
e The order book shall be maintained by the Person-in-charge.
e The order book shall be in the custody of the Person-in-charge.

12.17.15 Cash Book

e The cash book shall be maintained by the Accounts officer/Cashier.

e The cash book shall be in the custody of the Person-in-charge.

e The cash book shall contain the details of payments and receipts made. This shall also
include bank deposits and withdrawal.

e The In-charge of the CCI shall facilitate and direct the staff concerned to maintain the
cash book electronically and

e Make necessary arrangements for online transfers to avoid cash transactions.

12.17.16 Budget Statement File

e The Person-in-charge shall be responsible for the maintenance of Budget Statement
file.

e The budget statement file shall be in custody of the Person-in-charge.

e The budget statement file shall contain the amount of money available under each
head and the details of expenditure incurred against the budget available.

e The expenses can be divided as non-recurring/capital expenditure and recurring
expenditure.
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The recurring expenses may further be divided under various heads like — clothing,
bedding, kitchen expenses, medical, education etc.

12.17.17 Visitor’s Book

The visitor’s book shall be maintained by the security guards at the entrance of the
CCl.

The visitor’s book shall be in the custody of the main gate keeper.

The persons visiting the home shall record the dates of his visits, purpose of the visit
with their remarks or feedback.

12.17.18 Personal Belongings Register

The personal belongings register shall be maintained by CWO /Case worker.

The personal belongings register shall be in the custody of the Person-in-charge.

The personal belongings register shall maintain an inventory of a child’s belongings at

the time of the admission.

At the time of discharge of a child from a CCI, the Person-in-charge shall refer the

personal belonging register for the list of belongings of the child at the time of

admission and should hand them over to the child/parent/guardian.

» The child/parent/guardian should sign the register upon receiving his/her personal
belongings.

12.17.19 Handing Over Charge Register

The shift in-charge shall maintain a register for recording of important events during
shifts.

The register shall be in the custody of the Person-in-charge.

The entries on the register shall be of any of the events taken place during a particular
shift and action initiated on any of the event taken during the shift.

All events shall be recorded and notes/comments should be recorded about the actions
that next shift in-charge needs to initiate during his/her shift.

The shift in-charge handing over charge and the one taking over charge should both
sign on the register during the handing over of the shift.

12.17.20 Production Register

The production register shall be maintained by Probation Officer/Child Welfare
Officer/Case Worker.
The Production register shall be in the custody of the Person in-charge.
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The production register shall include the details of production of the child before the
JIB such as date, time, name of the child, reason for production, the person
accompanying the child and the next date of hearing etc.

12.17.21 Staff Movement Register

The staff movement register shall be maintained by the in-charge of security and
should be kept at the gate of the main entrance.

The register shall be in the custody of the Person-in-charge.

All staff members should record their movement outside the CCI during work hours.
The staff movement register should have details like name of the staff, time of
leaving, time of coming back, destination, purpose etc.

The staff should sign the register once back in the CCI.

12.17.22 Meeting Book

The meeting book shall be maintained by the CWO/Case worker.

The meeting book shall be in the custody of the Person-in-charge.

The Person-in-charge shall convene the meeting of staff once in every fifteen days to
discuss about the progress of each child and any grievances that the staff may have.
The minutes of these meetings shall be recorded in the meeting book by the Person-
in-charge or any other duty bearer assigned by the Person-in-charge.

The meeting of the minutes should be recorded and finalized within a day of the
meeting.

The finalized minutes should be circulated to the staff to read and sign.

12.17.23 Updating and Managing Records

Person-in-charge shall be responsible for the safekeeping of all registers unless
mentioned otherwise under Rule 77 of JJ Model Rules, 2016.

The registers and documents maintained in a CCI are confidential. Any misuse of
these documents may give away the identity of a child and cast a shadow on their life
after release from the CCI. It is important that all registers be kept in a safe place and
can be accessed by the staff authorised for updating with prior permission from the
Person-in-charge.

The registers have to be updated on an everyday basis whenever required.

The registers for recording minutes of meetings, and certain other registers that are
not based on every day events happening in the CCI shall be updated on a weekly
basis or as and when the event takes place.
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The daily schedule of the staff shall have an allocated time for the updating of
registers. This should be included in the schedule preferably towards the end of the
day or at the time specified for change of shift of staff.

The Person-in-charge shall check the updates before signing, wherever required and
keeping it back in a safe place.

All the registers shall be checked thoroughly before the monthly meeting and gaps, if
any, should be addressed with the concerned personnel of the staff.

As per Rule 14 of the JJ Model Rules 2016, the records or documents in respect of
child in conflict with law should be kept in a safe custody till the expiry of the period
of appeal or for a period of seven years and no longer and thereafter be destroyed by
the Person in-charge or the Board or Children’s Court as the case may be.

In case of a heinous offence where the child is found to be in conflict with law, the
relevant records of conviction of such child shall be retained by the Children’s Court.
Rule 14 of JJ Model Rules, 2016.
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Place of Safety
. The Place of Safety is an institutional mechanism in the Juvenile Justice System
which provides, as the name suggests, a safe place of stay for a particular category of
children i.e. children in conflict with law, who have either committed a certain
category of offence and are in a particular age group or regarding whom it is
perceived that any other existing residential arrangement will not be suitable for them
or in their best interest.
As per Section 2(46) of JJ Act,2015, “place of safety” means any place or institution,
not being a police lockup or jail, established separately or attached to an observation
home or a special home, as the case may be, the person in-charge of which is willing
to receive and take care of the children alleged or found to be in conflict with law, by
an order of the Board or the Children’s Court, both during inquiry and ongoing
rehabilitation after having been found guilty for a period and purpose as specified in
the order.

Further, as per Rule 29 (1) (iii) of JJ Model Rules, 2016, following are the categories

of Place of Safety:

(a) for children in the age group of 16 t018 years alleged to have committed heinous
offence pending inquiry;

(b) for children in the age group of 16 to 18 years found to be involved in heinous
offence upon completion of inquiry;

(c) for persons above 18 years alleged to have committed offence when they were
below the age of 18 years pending inquiry;

(d) for persons above 18 years found to be involved in offence upon completion of
inquiry;

(e) for children as per the orders of the Board under clause (g) of sub-section (1) of
section 18 of the Act. This institution was not created to house any child entering
the juvenile justice system, but instead to address the specific and special needs of
a special category of children. It is also understood thereby that children in conflict

with law, especially those who are alleged or found to have committed heinous
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offences are children who are most vulnerable and need specialized, focused and
designed interventions which would ensure the emotional, physical, social and

economical well being of such children.

2. These interventions are to be based on a comprehensive assessment of the child and of
the circumstances in which she /he has entered the JJ System. This is essential as
research regarding developmental history of children and impact of adverse childhood
experiences has demonstrated that failure to achieve developmental goals and
childhood trauma result in health especially mental health and behavioral
malfunctioning which often leads to offences of such grave nature. Assessment would
therefore include understanding of the child’s developmental history and the gaps
therein and the socio economic background, as well as the circumstances in which the
offence was committed. Unless such an assessment is carried out and by persons
trained to do so, interventions administered would not be effective. Rehabilitation
without assessment would neither prevent recidivism nor ensure that the child leads a

meaningful life once she/he has left the institution.

3. Comprehensive assessment of the child, need based interventions and skilled

caregivers are the three most critical components of any Place of Safety.

A. Provisions
The Place of Safety has been defined and detailed in Section 2, (46) and Section 49,
of the JJ Act, 2015 and in Rule 29 (iii) of the JJ Model Rules, 2016. There are other
provisions and rules which also provide information regarding this mechanism. These
include inter alia, provisions and rules related to, infrastructure, registration,
categories of children in conflict with law who are to be placed therein, rehabilitation

services, standards of care etc.
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B. Features
Place of Safety is: —

1) A Child Care Institution (CCI) and all the provisions and norms related to CCls
under the Act and Rules framed there under will apply to this institution.

i) Child-friendly and in no way shall it look like a jail or lock-up.

iii) To be attached with an observation home or a special home or established
separately.

iv) An institution where Children are placed by the order of Juvenile Justice Board
or the Children’s Court for a period and purpose as detailed in the order.

v) To house both category of children i.e. who are alleged to have committed an
offence regarding which inquiry is ongoing or children who have been found
guilty after completion of inquiry.

vi) A place wherein safe shelter and/or services for rehabilitation, is provided, as
mandated. While the Place of Safety may be a segregated facility, it should
provide all required services for the rehabilitation of the child in his or her best
interest.

vii) For placement of children, alleged or found to have committed heinous offences
or children who have not been granted bail in their best interest, irrespective of
the offence or those whose matters have been referred to the Children’s Court
post assessment by the Board.

viii) A safe space for children till they attain the age of twenty-one years and
thereafter, the person shall be transferred, by orders of the Children’s Court , to
an adult correctional facility or Jail.

C. Purpose
The Place of safety established will further emphasise on:-

1) Promoting the well being of the child by formulating individual care plans

based on comprehensive assessment for the rehabilitation of the child.
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i) An assessment of a child which must include the child’s developmental history,
school history as well as social history. This would specially apply to children
who have committed a heinous offence Interaction with the family and other
persons associated with the child should not be restricted to the period of
inquiry; instead it should be continued and a regular component of assessment
of the child carried out during long term care and rehabilitation. These could be
scheduled at the same time as Board / Children’s Court hearings.

iii) Providing services for each child, as per the comprehensive assessment done,
which will include inter alia, educational services, skill development,
counseling, behaviour modification therapy and psychiatric support etc. for
rehabilitation of the child. This will be reviewed periodically by the Probation
Officer or Legal cum Probation Officer appointed by the State Government
under DCPU) as directed by the Board/Children’s Court.

Iv) Positive measures should be taken to provide a safe and secure atmosphere and
accident free infrastructure which helps the child over come trauma, identify the
personality and behavioural patterns which are harmful to self and to learn self
regulation, build trusting relationships and re-establish faith in a better life. The
ultimate aim being to reduce vulnerabilities and minimize the internal risks of
re-offending.

v) Ensuring that the child is safe and that child protection mechanism such as
suggestion book, suggestion box, children’s committee etc. are in place.

D. Infrastructure

1) The JJ Act, 2015 and Rules framed there under mandate that every State must
have at least one Place of Safety set up by the State Government.

i) Place of Safety as mentioned earlier may be attached to an Observation Home
or Special Home or established separately.

iii) Place of Safety shall also be registered as per procedure laid down under
section 41 of JJ Act, 2015 for registration of Child Care Institutions. At the
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time of registration, the State Government shall determine and record the
capacity and purpose of the Place of Safety.

Iv) Norms related to infrastructure, under the Act and Rules there under, which are
applicable to all CCls, will also have to be adhered to in the Place of Safety.
These include norms for type of rooms, size of rooms, number of rooms,
lighting, safety and hygiene, space for outdoor activities etc.

v) Additionally, norms related to segregation of children based on gender and age
differences also have to be maintained.

vi) Children who are placed in Place of Safety will include:

a) Children in the age group of 16 to 18 years alleged to have committed
heinous offence pending inquiry;

b) Children in the age group of 16 to 18 years found to be involved in heinous
offence upon completion of inquiry;

c) Persons above 18 years alleged to have committed offence when they were
below the age of 18 years pending inquiry;

d) Persons above 18 years found to be involved in offence upon completion of
inquiry;

e) Children as per the orders of the Board under clause (g) of sub-section (1)
of section 18 of the JJ Act, 2015.

E. Standards of care

)

Just as for infrastructure and other provisions, standards of care for Place of Safety
are also to be the same as those applicable for other Child Care Institutions. These
include inter alia standards for clothing, bedding, toiletries, sanitation and hygiene,
safety and security measures such as CCTV Cameras & Fire Extinguishers,
Emergency Contact Numbers etc., documentation, nutrition, vocational training,
education, medical care, protection from abuse (Childline 1098, Grievance and

Complaint Mechanisms etc.), recreation etc.
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i)

Even if the Place of Safety is a separate facility not attached to an Observation or
Special Home, it should therefore provide all required services for the rehabilitation
of the child in the best interest of the child.

The Place of Safety must also have in place, the committees mandated under the JJ
Act, 2015 for monitoring the administration of the CCI and the progress of every
child and for ensuring child participation i.e. the management and children’s
committees respectively.

Additionally a Child Protection Policy (CPP) must also be in place which is signed
by all staff members, displayed in the CCI premises. This must include verification

of all staff and monitoring of entry and exit of persons from CCI.

Staff

Staff requirement for the Place of Safety shall be based on the special needs of the
children placed there and which shall be as provided under the JJ Act, 2015, JJ
Model Rules, 2016 and the ICPS. The State Government may make provisions for
additional staff if required.

The credentials and background of all staff recruited for the Place of Safety must be

verified.

Training

The importance of skills and knowledge in staff, who are to administer, monitor and
execute a programme in a Place of Safety need special training and sensitization.
The focus must be on building the knowledge, skills and the attitudes / mindset
required to work in a setting of such a nature. Training of staff, induction /
orientation as well as on job training, to be based on a training need assessment and
include short term and long term training plans.

Training content and methodology needs to be drawn up in consultation with
experts from relevant fields such as Law, Training, Mental Health, Business

Management, Entrepreneurship Development etc. Latest methodologies and
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knowledge related to Children in conflict with law, must be, contextualized and

incorporated in training content.
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Monitoring and Inspection of CCI

14.1 Importance of monitoring for CCI Staff

Inspections, monitoring and evaluation, are all activities towards improvement of services

in a CCI. It provides staff an opportunity to share their struggles, experiences and gain

support from persons in authority. Hence, during, inspection, monitoring and evaluation

meetings it is important for staff to:

e  Be transparent and open.

e  Share struggles and problems as much as showcasing of achievements.

e  Share good practices which could offer themselves for replication.

e  Ensure that all staff get an opportunity to speak to agencies visiting.

. Share records of evidence of work-case notes, files, registers.

e  Ask for structured meetings and discussions with all staff across the CCI in small
groups.

» Avoid the method of inspection where the visit/interaction to be conducted like a
‘tour’ of a big group following the inspecting/evaluation/monitoring agency
around the institution.

e  Ask for confidential discussions, if felt necessary.
e  Ensure that there are structured discussions with the children.

> Allow for confidential discussions with children.

e  Ensure that children’s committees are permitted to give their feedback.
e  Avoid being defensive.

14.2 Internal Monitoring Tracking and Review through Management Committee

14.2.1 Every CCI shall have a Management Committee which shall be responsible for
monitoring and tracking the progress of every child in the institution as well as
addressing all issues relating to the functioning of the CCI.

14.2.2 The Management Committee shall comprise of: District Child Protection Officer
(District Child Protection Unit)- as Chairperson, Person-in-charge - Member-Secretary
as, Probation Officer or Child Welfare Officer or Case Worker — Member , Medical
Officer — Member, Psychologist or Counsellor — Member, Workshop Supervisor or
Instructor in Vocation — Member, Teacher —Member, Social Worker Member of the
Board or the Committee — Member, Two child representatives from each of the
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Children’s Committees — Members, and any other special invitee with the consent of the
Chairperson.

14.2.3 The Management Committee shall have meetings in the CCI once every month.
e The Management Committee shall undertake stock taking and review of programmes

and functions as prescribed in the JJ Model Rules 2016.

» Discussion on action taken on decisions of the previous meeting: All meetings
shall commence by reviewing action points of the previous meeting and a status
check. Any pending actions would be documented in the current meeting.

» Case management: Assess progress of children in CCI through case review and
updates of each child including progress on ICP, changes required to be made to
ICP, planning for release, follow-up, rehabilitation card, aftercare, discussion on
exceptional cases, any other issues which relate to children. Since, it would not be
possible to have every child discussed in each meeting.

» The Superintendent/Person-in-charge shall allocate time to PO/CWO/caseworkers
at fixed times through the month where each case can be discussed. Counsellor
may be brought in to give inputs. Key points from those discussions, and issues
which require decisions to be taken, or solutions to be identified may be flagged in
the monthly meeting of the Management Committee.

» CCI Administration and Management: Discussions on infrastructure and material
supply related issues; daily routine, diet, any adjustments to be made; roster for
staff, coordination with department.

» Receive feedback from children’s committees: In every meeting each children’s
committee shall be provided a space to give feedback, raise issues for discussion
with the Management Committee.

Activities for children-sports/recreation/physical training/vocational
training/education/health camps/workshops/events: Planning for activities for children;
discussions on linkages and partnerships with external

organizations/individuals/community; feedback and discussion on activities. Functioning
of redressal mechanisms: The Management Committee shall be responsible for setting up
of and regular functioning of complaint and redressal mechanisms like children’s
complaint box, suggestion box, children’s committee, and children’s suggestion book.
The Management Committee shall update any complaints and suggestions received
through the above mechanisms and the actions to be taken and decisions made to be
recorded. There shall be a Management Committee meeting register which shall record
the minutes of each meeting as well as the attendance of members. Verification of
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documents and registers: The Superintendent/Person-in-charge shall verify and sign on
registers at the monthly meeting of the Management Committee. External
individuals/organizations who oragnise activities for children in the CCI with the prior
permission of the Person-in-charge, should be brought into the meeting to discuss/input
any relevant concerns, or place their suggestions before the Management Committees.

14.2.4 Since the scope of work of the Management Committee is very large, the
Superintendent/Person-in-charge should prepare an agenda for every meeting and
discussions should take place and be documented according to the agenda set.

14.2.5 The Management Committee shall document their observations against each of the
monitoring components, record the actions to be undertaken and decisions made to
address an issue.

14.3 Inspection by District and State and Government Inspection Committees

14.3.1The State Government shall appoint inspection committees for the State and
district, as the case may be, for all institutions registered or recognised to be fit under the
Juvenile Justice Act, 2015. The Inspection Committee would be constituted for a period
as may be specified by the State Government from time to time.

14.3.2 State Inspection Committee

e The State Inspection Committee shall comprise of a maximum of seven members
from among the State Government, namely the Board or Committee, the State
Commission for the Protection of Child Rights, the State Human Rights
Commission, State Adoption Resource Agency, medical and other experts,
voluntary organisations and reputed social workers. The Member-Secretary, State
Child Protection Society shall be the Chairperson of the State Inspection
Committee.

e The State Inspection Committee shall carry out random inspections of the facilities
housing children in the State.

e The State Inspection Committee shall submit report to the Secretary of the
Department implementing the Act.

e Inspection committees shall mandatorily conduct visits to all facilities housing
children in the area allocated, at least once in three months in a team of not less than
three members, of whom at least one shall be a woman and one shall be a medical
officer.
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Inspection Committee shall submit reports of the findings of such visits within a
week of their visit, to the District Child Protection Units or State Government, as the
case may be, for further action. On the submission of the report by the inspection
committee within a week of the inspection, appropriate action shall be taken within
a month by the District Child Protection Unit or the State Government and a
compliance report shall be submitted to the State Government.

The State Inspection Committee shall interact with the children during the visits to
the institution to determine their well-being and to get their feedback.

14.3.3 District Inspection Committee

The members shall comprise Member of the Board, District Child Protection Officer
as the Member Secretary, medical officer, one member of the civil society working
in the area of child rights, care, protection and welfare and one mental health expert
who has the experience of working with children. The tenure of the Inspection
Committee will be for such period as may be specified by the State Government
from time to time.

Inspection committees shall mandatorily conduct visits to all facilities housing
children in the area allocated, at least once in three months in a team of not less than
three members, of whom at least one shall be a woman and one shall be a medical
officer. The inspection of the facilities housing children in the district or the city
shall be carried out as per the formats that is specified under JJ ModelRules,2016.
The District Inspection Committee shall submit the report of the findings to the
District Child Protection Unit or the State Government and shall also make
suggestions for improvement and development of the Child Care Institutions in
accordance with the provisions of the Act and the rules made there under.

The District Inspection Committee shall interact with the children during the visits
to the institution to determine their well-being and to get their feedback.

The District Child Protection Unit shall take necessary follow up action on the
report of the District Inspection Committee.

The action taken report shall be submitted by the District Child Protection Unit to
the, State Government.
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14.4 Monitoring under JJ Act

As per Rule 91 of the JJ Model Rules, 2016 the National Commission or the State
Commissions may perform monitoring functions in consultation with the Central and
State Government, review setting up of institutions created under the Act.
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Annexure-|
Restorative Justice
Introduction

Children who break the law do not do so of their own free will, but rather as a result of
restricted opportunities available for their development. Such opportunities become even
more restricted once they enter the criminal justice system. Children from risk groups that
could get in conflict with the law are often victims of abuse and neglect, negligent and
poor parenting and economic difficulties. Juvenile delinquency is not a success story, but
evidence of the society failing to ensure protective environment for its children. Labelling
such children results in exclusion from society rather than assistance in their
rehabilitation. If child offenders continue being criminalized while at the same time being
denied a ‘second chance’ that they deserve, their ‘chances’ will lead to nothing but their
reoffending when they grow up.

These children need support while they are still children. The efforts of the
communities/societies to rehabilitate such children are insufficient for their
developmental needs. There is need for capacity building of communities to increase
their understanding of such issues and also to deal with children.

The child’s personality is developed throughout his or her development and depends on
the stage of development: the child becomes capable of taking responsibility for its needs,
acts, health and safety. Therefore, the society has the duty to ensure and provide special
protection to children.

Need for Restorative Justice as a tool for Rehabilitation of CCL

Unlike retributive justice where the focus is on the crime and violation of law, restorative
justice aims at resolving the problem through reconciliation and improvement of the
newly created situation. The victim’s needs are respected and the offender takes
responsibility, which shows he understands the consequences of his crime.

Restorative justice is a new view of the criminal legal system which focuses more on the
restoration of the damage that the crime has done to people and their mutual relations
rather than the punishment of the offender. Restorative justice is a process that involves
all who are directly or indirectly affected by the crime in an attempt to decide how best to
restore the damage. There are three categories of those directly affected by the crime,
namely victims, offenders and their immediate community, whose needs are to receive
restitution for material and non-material damage, take responsibility and restore good
relations in the community respectively. Therefore, the emphasis is on the needs of
people, individuals, respect for their human values and their personalities, and not just the
punishment of the offender.
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Restorative justice is based on the following four basic principles:

i) establish balance disrupted by a crime or conflict in the community and society
and restoring the damage made;

1) make restitution to the victim;

iii) create conditions for the offender to understand and take responsibility for his acts;

iv) assist in changing and promoting future behaviour of the offender.

Restorative justice practices differ from criminal justice practices. The following table
brings out the difference between criminal justice and restorative justice.

Who is crime against? State
How is Offender held Punishment

Victim/Community

Problem-Solving
Harm repaired

e Accept responsibility
accountable? e Repairs harm
What role does Victim play? Witness e Has say in restitution
Focus of System? Place Blame e Questions answered

[ J

[ J

Reflection of Restorative Justice in the JJ Act, 2015

Juvenile Justice made a departure from the criminal justice model of punishment
recognizing the negative influence of association with adult offenders and the higher
possibility of reformation of children being in the growing age where their capacities are
still being built and developed. While children are protected from the baneful effects of
prisons, the victims of their offences have found no solace from juvenile justice system.
The victims feel that children are let off easily even when they commit a serious offence
or repeat offences.

Juvenile Justice adopted the path of reformation of children found to have committed an
offence through various community based reformative and rehabilitative measures and
using institutionalization as a measure of last resort and for the minimum period till
suitable community based alternatives are found for them. For example, as per section 18
of JJ Act, 2015, the JJB can pass orders for CCL such as:

e direct the child to participate in group counselling and similar activities;
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e order the child to perform community service under the supervision of an
organisation or institution, or a specified person, persons or group of persons
identified by the Board.

In designing a community service programme for children above the age of 14 years,
such as maintaining a park, serving the elderly, helping at a local hospital or nursing
home, serving disabled children, serving as traffic volunteers. The JJB may combine the
restorative justice approach by keeping in mind:

the nature of offence committed by the CCL

the circumstances of its commission

the impact on the victim

lessons that should be taught to the CCL

how the programme will help correcting the harm to the victim

o wnh e

Any offence is fit for restorative justice if it is applied appropriately. Many countries in
the world are using restorative justice to rehabilitate children who have committed
crimes. The preconditions for adopting restorative practice in a given case are:

1. The CCL must accept commission of offence.

2. The CCL (and not their parents) must be ready to accept responsibility for
correcting the wrong.

3. The CCL must be ready to apologies to the victim.

4. The victim will have a say in deciding what he/she want the CCL to do to make
amends.

5. It cannot be demeaning the offender but must be focused on making good the
harm caused.

6. The victim should be assisted in not demanding something which is beyond the
means of the CCL to fulfill.

Restorative justice practices can also be used as a very effective positive disciplining tool
amongst the children in CCls as well. It is useful for conflict resolution amongst children
and also when there is some peer harm involved. While this requires some training of the
staff, it is not a complex process. It involves getting both parties (that have caused harm
and that have been harmed) to agree to a conference where the victim can speak about the
impact and the accused is also given a chance to explain his/her behaviour. It is a forum
where people deal with wrongdoing and conflict. The facilitator creates a safe space for
everyone to participate. The facilitator does not influence the decisions taken by the
participants but allows them all to speak and find their own solutions.
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